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TITLE 6—AGRICULTURAL CREDIT 

Chapter IV—Production and Market¬ 
ing Administration and Commodity 

Credit Corporation, Department of 

Agriculture 

Subchapter C—Loans, Purchases, and Other 
Operations 

Part 613— Eggs 

6UBPART—1949 PRICE SUPPORT PURCHASE 
PROGRAM 

This bulletin describes the 1949 Price 
Support Purchase Program for Eggs for¬ 
mulated by the Commodity Credit Cor¬ 
poration (hereinafter referred to as CCC) 
and the Production and Marketing Ad¬ 
ministration of the U. S. Department of 
Agriculture. Purchases of dried, frozen, 
or shell eggs will be made by CCC to sup¬ 
port egg prices to producers at levels 
which will reflect for 1949, a national 
annual average farm price of 90 percent 
of parity. Purchases will be made where, 
when and to the extent necessary to 
reach this objective. The program is 
similar to those which were in effect the 
past three years and will be operated in 
accordance with the provisions of this 
bulletin. 

8ec. 

613.1 Administration. 

613.2 Type and availability of program. 

613.3 Venders and conditions of eligibility. 

613.4 Grading. 

Authority: ($ 613.1 to 613.4 issued pursu¬ 
ant to Pub. Laws 897 and 806, 80th Cong. 

§ 613.1 Administration. This pro¬ 
gram shall be carried out by the appro¬ 
priate branches or Commodity oflices of 
PMA under the general direction and 
supervision of the Manager of CCC. 

§ 613.2 Type and availability of pro¬ 
gram. (a) Prices will be supported 
through purchases of dried eggs, frozen 
eggs, and shell eggs made directly by 
CCC on the basis of offers submitted to 
it. subject to the tern*s and conditions of 
purchase announcements issued by, and 
copies of which may be obtained from, 
the Poultry Branch, Production and 
Marketing Administration, U. S. Depart¬ 
ment of Agriculture, Washington 25, 

C. Initially, purchases of dried eggs 
will be made to remove from commercial 
channels eggs produced in the Midwest 


region where it is expected the surplus 
will develop. In the event dried egg pur¬ 
chases are not adequate to maintain the 
desired price level, frozen eggs will also 
be purchased. 

<b> Purchases of shell eggs will be 
made initially only in areas not served 
by driers or egg freezers, if it appears 
that prices to producers in these areas do 
not and will not maintain their proper 
relationship to the national average, 
thus lowering the U. S. average price to 
a level below 90 percent of parity. Shell 
eggs will be purchased in the Midwest 
only if drying and freezing facilities are 
not adequate to remove the syrplus in 
that area. 

(c) Purchases will be made to the ex¬ 
tent required to provide a national an¬ 
nual average price of 90 percent of parity 
for the calendar year 1949. Purchases 
may be made at any place in the conti¬ 
nental United States, in such quantities 
and at such times during the period Jan¬ 
uary 1, 1949, to December 31, 1949, as is 
deemed necessary to accomplish the pur¬ 
pose of the program. 

$ 613.3 Vendors and conditions of eli¬ 
gibility. Purchases may be made from 
producers, cooperative organizations, or 
from dealers (including processing 
firms). Purchases of dried and frozen 
eggs will be made from vendors who cer¬ 
tify that producers have been paid an 
average price, on the farm, of not less 
than that specified by CCC for edible 
eggs averaging 44 pounds or more per 
case, for all eggs purchased by the ven¬ 
dor during the term of the contract, for 
the plant under contract. To be eligible 
vendors shall further agree to certify 
that a minimum of 2 cents per dozen 
above the price specified by CCC has been 
paid to all producers delivering edible 
eggs averaging 44 pounds or more, di¬ 
rectly to the processing plant. Purchases 
of shell eggs will be made either from 
producers, or from other vendors who 
certify that producers have been paid an 
average price on the farm, of not less 
.than that specified by CCC for specific 
grades and weights of eggs, for all eggs 
purchased by vendor during the term of 
the contract, for the plant under con¬ 
tract. 

§ 613.4 Grading. All dried, frozen, 
and shell eggs purchased shall be graded 
(Continued on next page) 
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by authorized graders of the U. S. De¬ 
partment of Agriculture, and the grades 
shall be evidenced by grading certificates 
issued by them. Frozen and dried eggs 
must be produced under the supervision 
of authorized representatives of the U. S. 
Department of Agriculture. 

Issued this 23d day of June 1949. 

[sealI Harold K. Hill, 

Acting Manager , 
Commodity Credit Corporation . 

Approved: « 

Ralph S. Trigg, 

President , Commodity Credit 
Corporation . 

(F. R. Doc. 49-5140; Filed, June 27. 1949; 
8:56 a. m.J 
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TITLE 7—AGRICULTURE 

Chapter I—Production and Marketing 
Administration (Standards, Inspec¬ 
tions, Marketing Practices), Depart¬ 
ment of Agriculture 

Part 52— Processed Fruits, Vegetables, 
and Other Products (Inspection Cer¬ 
tification, and Standards) 

Subpart B —U. S. Standards for Grades 
of Processed Fruits, Vegetables, and 
Other Products 1 * * * * * * 

u. s. standards for grades of canned 
grapefruit juice 8 

On July 22, 1948 a notice of rule mak¬ 
ing was published in the Federal Reg¬ 
ister (13 F. R. 4192) regarding a pro¬ 
posed revision of the United States 
Standards for Grades of Canned Grape¬ 
fruit Juice (7 CFR 52.365), After con¬ 
sideration of all relevant matters, the 
following revised United States Stand¬ 
ards for Grades of Canned Grapefruit 
Juice are hereby promulgated under the 
authority contained in the Agricultural 
Marketing Act of 1946 (60 Stat. 1087; 7 
U. S. C. 1621 et seq.) and the Department 
of Agriculture Appropriation Act, 1949 
(Pub. Law 712, 80th Cong., approved 
June 19, 1948): 

§ 52.365 Canned grapefruit juice. 
Canned grapefruit juice is the undiluted, 
unconcentrated, nnfermented juice ob¬ 
tained from mature fresh fruit of the 
grapefruit tree (Citrus paradisi) which 
fruit has been properly washed; is packed 
with or without the addition of sweeten¬ 
ing ingredients! is sufficiently processed 
by heat to assure preservation of the 
product; and is packed in containers 
which are hermetically sealed. 

(a) Grades of canned grapefruit juice . 

(1) “U. S. Grade A” or “U. S. Fancy” is 
the qualify of canned grapefruit Juice 
that shows no coagulation; that possesses 
a very good color; is practically free from 
defects; possesses a very good flavor; and 
scores not less than 85 points when scored 
in accordance with the scoring system 
outlined in this section. 

(2) “U. S. Grade C” or “U. S. Stand¬ 
ard” is the quality of canned grapefruit 
juice that may show slight coagulation; 
that possesses a good color; is fairly free 
from defects; that possesses a good 
flavor; and scores not less than 70 points 
when scored in accordance with the scor¬ 
ing system outlined in this section. 

<3) “U. S. Grade D” or “Substandard” 
is the quality of canned grapefruit juice 
that fails to meet the requirements of 
U. S. Grade C or U. S. Standard. 

(b) Recommended fill of container. 
The recommended fill of container is not 
incorporated in the grades of the finished 
product since fill of container, as such, 
is not a factor of quality for the purposes 
of these grades. It is recommended that 
the container be filled as full as prac¬ 
ticable with grapefruit juice and that the 

1 The requirements of these standards shall 

not excuse failure to comply with the pro¬ 

visions of the Federal Food, Drug, and Cos¬ 

metic Act. 

* The requirements of these standards shall 

not excuse failure to comply with applicable 

state laws and regulations. 


product occupy not less than 90 percent 
of the total capacity of the container. 

(c) Ascertaining the grade . The grade 
of canned grapefruit Juice may be as¬ 
certained by considering, in addition to 
the foregoing requirements of the re¬ 
spective grade, the respective ratings for 
the factors of color, absence of defects, 
and flavor. The relative importance of 
each factor has been expressed numeri¬ 
cally on the scale of 100. The maximum 
number of points that may be given for 
each factor is: 


Factors: Points 

(1) Color..-. 20 

(2) Absence of defects_ 40 

(3) Flavor___ 40 


Total score_ 100 

(d) Ascertaining the rating qf each 


factor. The essential variations within 
each factor are so described that the 
value may be ascertained for each factor 
and expressed numerically. The nu¬ 
merical range within each factor is in¬ 
clusive (fpr example, “17 to 20 points” 
means 17, 18, 19, or 20 points). 

(1) Color. (i) Canned grapefruit 
juice that possesses a very good color 
may be given a score of 17 to 20 points. 
“Very good color” means (a) in the case 
of canned grapefruit juice prepared from 
white-fleshed grapefruit that the color 
is bright and typical of juice freshly ex¬ 
tracted from white-fleshed gnfrefruit 
and is free from browning due to scorch¬ 
ing, oxidation, caramelization, or other 
causes; and (b) in the case of canned 
grapefruit juice prepared from pink- 
fleshcd grapefruit, that the color is 
bright and typical of juice freshly ex¬ 
tracted from fairly deep-pink-fleshed 
grapefruit, Is free from browning due to 
scorching, oxidation, caramelization, or 
other causes, and is so distinctive in color 
as to distinguish it clearly from canned 
grapefruit juice prepared from a mixture 
of white-fleshed grapefruit and pink- 
fleshed grapefruit or from light colored 
pink-fleshed grapefruit the juice of 
which is so light in color that it cannot 
be distinguished from such a mixture. 

(ii) If the canned grapefruit juice 
possesses a good color, a score of 14 to 16 
points may be given. Canned grapefruit 
juice that falls into this classification 
shall not be graded above U. S. Grade C 
or U. 6. Standard, regardless of the total 
score for the product (this is a limiting 
rule). “Good color” means (a) in the 
case of canned grapefruit juice prepared 
from white-fleshed grapefruit, that the 
color is fairly typical of juice extracted 
from white-fleshed grapefruit and may 
be dull or show evidence of slight brown¬ 
ing, but is not off color; and <b) in the 
case of canned grapefruit juice prepared 
from pink-fleshed grapefruit and mix¬ 
tures of white-fleshed grapefruit and 
pink-fleshed grapefruit that the color is 
fairly typical of juice extracted from 
pink-fleshed grapefruit or mixtures of 
white-fleshed grapefruit and pink- 
fleshed grapefruit and may be dull or 
show evidence of slight browning, but is 
not off color. 

(iii) Canned grapefruit Juice that for 
any reason fails to meet the requirements 
of subdivision (ii) of this subparagraph 
may be given a score of 0 to 13 points, 
and shall not be graded above U. S. Grade 
D or Substandard, regardless of the total 


score for the product (this is a limiting 
rule). 

(2) Absence of defects. The factor of 
absence of defects refers to the degree of 
freedom from free and suspended pulp, 
recoverable oil. seeds and seed particles, 
or other defects. 

(i) “Free and suspended pulp” means 
particles of membrane, core, skin, and 
other similar extraneous material in 
canned grapefruit juice. 

(ii) Canned grapefruit juice that is 
practically free from defects may be 
given a score of 34 to 40 points. “Prac¬ 
tically free from defects” means that the 
juice may contain not more than 10 per¬ 
cent free and suspended pulp and that 
there may be present not more than 0.015 
percent by volume of recoverable oil; and 
does not contain seeds or seed particles 
or other defects that more than slightly 
affect the appearance of the product. 

(iii) If the canned grapefruit juice is 
fairly free from defects, a score of 28 to 
33 points may be given. Canned grape¬ 
fruit juice that falls into this classifica¬ 
tion shall not be graded above U. S. Grade 
C or U. S. Standard, regardless of the 
total score for the product (this Is a limit¬ 
ing rule). “Fairly free from defects” 
means that the juice may contain not 
more than 15 percent free and suspended 
pulp and that there may be present not 
more than 0.020 percent by volume of 
recoverable oil; and does not contain 
seeds or seed particles or other defects 
that materially affect the appearance of 
the product. 

(iv) If the canned grapefruit Juice 
fails to meet the requirements of subdi¬ 
vision (iii) of this subparagraph, a score 
of 0 to 27 points may be given. Canned 
grapefruit Juice that falls into this clas¬ 
sification shall not be graded above U. S. 
Grade D or Substandard, regardless of 
the total score for the product (this is a 
limiting rule). 

(3) Flavor, (i) Canned grapefruit 
juice that possesses a very good flavor 
may be given a score of 34 to 40 points. 
“Very good flavor” means a fine, distinct 
canned grapefruit juice flavor which is 
free from off flavors of any kind and 
meets the following requirements: 

Brix—Not less than 9.5 degrees. 

Acid—Not less than 0.90 gram nor more 
than 2.0 grams (calculated as anhydrous 
citric acid) per 100 ml. of Juice. 

Brlx-actd ratio—Not less than 7 to 1 nor 
more than 14 to 1. 

(a) Canned grapefruit juice is consid¬ 
ered “sweet” if the juice possesses a very 
good flavor and falls within the range of 
the following requirements: 

Brix—Not less than 12.5 degrees. 

Acid—Not less than 1.0 gram nor more 
than 2.0 grams (calculated as anhydrous 
citric acid) per 100 ml. of Juice. 

Brix-acid ratio—Not less than 9 to 1 nor 
more than 14 to 1, provided that when the 
Brix is 16 degrees or more, the Brix-acid ratio 
may ’be less than 9 to 1. 

(ii) If the canned grapefruit juice pos¬ 
sesses a good flavor, a score of 28 to 33 
points may be given. Canned grape¬ 
fruit juice that falls into the classifica¬ 
tion shall not be graded above U. S. Grade 
C or U. S. Standard, regardless of the 
total score for the product (^his is a 
limiting rule). “Good flavor”'means a 
good, normal canned grapefruit Juice 
flavor which is free from off flavors of 
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any kind and meets the following 
requirements: 

Brlx—Not less than 0.0 degrees. 

Acid—Not less than 0.75 gram (calculated 
as anhydrous citric acid) per 100 ml. of juice. 

Brix-acld ratio—Not less than 6.5 to 1. 

(a) Canned grapefruit juice is con¬ 
sidered "sweet" if the juice possesses a 
good flavor and falls within the range of 
the following requirements: 

Brlx—Not less than 12.5 degrees. 

Acid—Not less than 0.85 gram (calculated 
as anhydrous citric acid) per 100 ml. of juice. 

Brix-acld ratio—Not less than 0 to 1. pro¬ 
vided that when the Brix of the Juice Is 16 
degrees or more, the Brix-acid ratio may be 
less than 0 to 1. 

(iii) Canned grapefruit juice that fails 
to meet the requirements of subdivision 
(ii) of this subparagraph, or is off flavor 
or unpalatable for any reason, may be 
given a score of 0 to 27 points and shall 
not be graded above U. S. Grade D or 
Substandard, regardless of the total score 
for the product (this is a limiting rule). 

(e) Definitions of terms as used in the 
standards. (1) "Brix" means the degrees 
Brix of canned grapefruit juice when 
tested with a Brlx hydrometer calibrated 
at 20 degrees C. (68 degrees F.). If used 
in testing juice at a temperature other 
than 20 degrees C. (68 degrees F.) the ap¬ 
plicable temperature correction shall be 
made to the reading of the scale as pre¬ 
scribed in "Official and Tentative Meth¬ 
ods of Analysis of the Association of Of¬ 
ficial Agricultural Chemists.” The de¬ 
grees Brix of canned grapefruit juice 
may be determined by any other method 
which gives equivalent results. 

(2) "Acid" means grams of acid (cal¬ 
culated as anhydrous citric acid) per 
100 ml. of juice in canned grapefruit 
juice determined by titration with stand¬ 
ard sodium hydroxide solution using 
phenolphthalein indicator. 

(f) Explanation of analyses. (1) Free 
and suspended pulp is determined by the 
following method: 

Graduated centrifuge tubes with a ca¬ 
pacity of 50 ml. are filled with juice and 
placed in a suitable centrifuge. The 
speed is adjusted, according to diameter, 
as indicated in Table No. I. and the juice 
is centrifuged for exactly 10 minutes. As 
used in this section, "diameter" means 
the over-all distance between the bot¬ 
toms of opposing centrifuge tubes in op¬ 
erating position. After centrifuging, the 
milliliter reading at the top of the layer 
of pulp in the tube is multiplied by 2 to 
give the percentage of pulp. 

Table No. I 


Diameter 

O■ 

Approxi¬ 

mate 

revolu¬ 

tions 

per 

minute 

Diameter 

Approxi¬ 

mate 

revolu¬ 

tions 

|H?r 

minute 

10 inches . 

l.fioa 

1,670 

15)4 inches. 

1,202 

I0H inches_ 

10 inches. 

1,271 

11 inches- 

1,634 

10)4 inches. 

1,252 

11)4 Inches. 

1,600 

17 inches_ 

1,234 

12 inches. 

1,468 

17H inches. 

1,210 

12)4 inches_— 

1,4.38 

1,410 

1,384 

18 inches. 

1,100 

13 inches _ 

18M inches. 

1,182 

13V£ inches_ 

10 inches. 

1,167 

14 inches ..... 

1,380 

1,336 

1,313 

10)*i inches. 

1,152 

14J4 inches*_ 

16 inches. 

20 iuches. 

1,137 


(2) Recoverable oil is determined t>y 
the following method: 

Equipment. Oil separatory trap simi¬ 
lar to either of those illustrated in Figure 
1 and Figure 2. 1 

Gas burner or hot plat®. 

Ringstand and clamps. 

Rubber tubing. 

3-liter narrow-neck flask. 

Procedure. Exactly 2 liters of juice are 
placed in a 3-liter flask. Close the stop¬ 
cock, place distilled water in the gradu¬ 
ated tube, run cold water through the 
condenser from bottom to top. and bring 
the juice to a boil. Boiling is continued 
for one hour at the rate of approximately 
50 drops per minute. By means of the 
stopcock, lower the oil into the graduated 
portion of the separatory trap, remove 
the trap from the flask, allow it to cool, 
and record the amount of oil recovered. 

The number of milliliters of oil re¬ 
covered divided by 20 equals the percent 
by volume of recoverable oil. 

(g) Tolerances for certification of of- 
flcially drawn samples. (1) When certi¬ 
fying samples that have been officially 
drawn and which represent a specific lot 
of canned grapefruit Juice, the grade for 
such lot will be determined by averaging 
the total scores of the containers com¬ 
prising the sample, if: 

(i) Not more than one-sixth of such 
containers fails to meet all the require¬ 
ments* * of the grade indicated by the 
average of such total scores, and, with 
respect to such containers which fail to 
meet the requirements of the indicated 
grade by reason of a limiting rule, the 
average score of all containers in the 
sample for the factor, subject to such 
limiting rule, is within the range for the 
grade indicated; 

(ii) None of the containers comprising 
the sample falls more than 4 points below 
the minimum score for the grade indi¬ 
cated by the average of the total scores; 
and 

(iii) All containers comprising the 
sample meet all applicable standards of 
quality promulgated under the Federal 
Food, Drug, and Cosmetic Act and in 
effect at the time of the aforesaid 
certification. 

(h) Score sheet for canned grapefruit 
juice. 


Size and kind of container.. 

Container mark or identification. 

Label.- 

Liquid nmnsurc (fl. ounces).. 

Vacuum (in inches).— 

Brix (decrees)..-. 

Acid (anhydrous citric: grams/100 ml.) 

Brlvneid ratio.. 

Pulp (free and suspended) percent ... 
Recoverable oil (percent by volume)... 


Factors 


I. Color. 


20 


II. Absence of Defects. 


40 


III. Flavor. 


Total score. 


40 


too 


Score points 


(A) 17-20 

C)» 14-10.. 
l»i 0 13.. 
A) 34-40.. 
(C)« 28-33.. 
(I))» 0-27.. 

(A) 34-40.. 

(C) » 28-33.. 

(D) « 0-27- 


Grade. 


* Indicates limiting rule. 

1 Filed as part of the original document. 


(i) Effective time and supersedure. 
The revised United States Standards for 
grades of canned grapefruit juice (which 
are the sixth issue) contained in this 
section shall become effective thirty days 
after the date of publication of these 
standards in the Federal Register. (60 
Stat. 1087; 7 U. S. C. 1621 et seq.; Pub. 
Law 712, 80th Cong., approved June 19, 
1948) 

Issued at Washington, D. C., this 22d 
day of June 1949. 

[seal! John I. Thompson, 

Assistant Administrator , Pro¬ 
duction and Marketing Ad¬ 
ministration. 

[F. R. Doc. 49-5122: Filed. June 27. 1949; 

8:47 a. m.) 


Part 52— Processed Fruits, Vegetables, 
and Other Products (Inspection, Cer¬ 
tification, and Standards) 

Subpart B —U. S. Standards for Grades 
of Processed Fruits, Vegetables, and 
Other Products 1 

U. S. STANDARDS FOR GRADES OF CANNED 
BLENDED GRAPEFRUIT JUICE AND ORANGE 
JUICE 3 

On July 21. 1948 a notice of proposed 
rule making was published in the Federal 
Register (13 F. R. 4151) regarding a 
proposed revision of the United States 
Standards for Grades of Canned Blended 
Grapefruit Juice and Orange Juice. 
After consideration of all relevant mat¬ 
ters, the following revised United States 
Standards for Grades of Canned Blended 
Grapefruit Juice and Orange Juice are 
hereby promulgated under the authority 
contained in the Agricultural Marketing 
Act of 1946 <&0 Stat. 1087; 7 U. S. C. 1621 
et seq.) and the Department of Agricul¬ 
ture Appropriation Act, 1949 (Pub. Law 
712,80th Cong., Approved June 19,1948): 

§ 52.374 Canned blended grapefruit 
juice and orange juice. Canned blended 
grapefruit juice and orange juice is the 
product prepared from a combination of 
undiluted, unconcentrated, unfermented 
juices obtained from the mature fresh 
fruit of the grapefruit tree (Citrus para- 
disi) and the sweet orange group (Citrus 
sinensis) and Mandarin group (Citrus re¬ 
ticulata), except tangerines, which fruit 
has been properly washed; is packed with 
or without the addition of sweetening 
ingredients; is sufficiently processed by 
heat to assure preservation of the prod¬ 
uct; and is packed in containers which 
are hermetically sealed. It is recom¬ 
mended that canned blended grapefruit 
juice and orange juice be composed of 
not less than 50 percent orange juice; 
however. In oranges yielding light-col¬ 
ored juice it is further recommended that 
as much as 75 percent orange Juice be 
used. 

(a) Grades of canned blended grape¬ 
fruit juice and orange juice. (1> "U. S. 

* The requirements of these standards shall 
not excuse failure to comply with the pro¬ 
visions of the Federal Food, Drug, and Cos¬ 
metic Act. 

* The requirements of these standards shall 
not excuse failure to comply with applicable 
state laws and regulations. 




























































FEDERAL REGISTER 


3487 


Tuesday , June 28,1949 

Grade A” or “TJ. S. Fancy” Is the quality 
of canned blended grapefruit juice and 
orange juice that shows no coagulation; 
possesses a very good color; Is practically 
free from defects; possesses a very good 
flavor; and scores not less than 85 points 
when scored in accordance with the scor¬ 
ing system outlined In this section. 

(2) “U. S. Grade C” or “U. S. Stand¬ 
ard” is the quality of canned blended 
grapefruit juice and orange juice that 
may show slight coagulation; possesses 
a good color; is fairly free from defects; 
possesses a good flavor; and scores not 
less than 70 points when scored in ac¬ 
cordance with the scoring system out¬ 
lined in this section. 

(3) “U. S. Grade D” or “Substandard” 
is the quality of canned blended grape¬ 
fruit juice and orange juice that fails 
to meet the requirements of U. S. Grade 
C or U. S. Standard. 

(b) Recommended fill of container. 
The recommended fill of container is not 
incorporated in the grades of the fin¬ 
ished product since fill of container, as 
such, is not a factor of quality for the 
purposes of these grades. It is recom¬ 
mended that the container be filled as 
full as practicable with blended grape¬ 
fruit juice and orange juice and that the 
product occupy not less than 90 percent 
of the total capacity of the container. 

(c) Ascertaining the grade. The 
grade of canned blended grapefruit juice 
and orange juice may be ascertained by 
considering, in addition to the foregoing 
requirements of the respective grade, the 
respective ratings for the factors of color, 
absence of defects, and flavor. The rela¬ 
tive importance of each factor is ex¬ 
pressed numerically on the scale of 100. 
The maximum number of points that 
may be given for each factor is: 


Factors: Points 

(1) Color. 20 

(2) Absence of defects_ 40 

(3) Flavor_ 40 


Total score_ 100 


(d) Ascertaining the rating of each 
factor. The essential variations within 
each factor are so described that the 
value may be ascertained for each factor 
and expressed numerically. The nu¬ 
merical range within each factor is in¬ 
clusive (for example, “17 to 20 points” 
means 17, 18, 19, or 20 points). 

(1) Color, (i) Canned blended grape¬ 
fruit juice and orange juice that pos¬ 
sesses a very good color may be given 
a score of 17 to 20 points. “Very good 
color” means that the blended juice pos¬ 
sesses a light yellow-orange color that is 
bright and typical of freshly extracted 
juice and is free from browning due to 
scorching, oxidation, caramelization, or 
Qther causes. 

<ii) If the canned blended grapefruit 
juice and orange juice possesses a good 
color, a score of 14 to 16 points may be 
given. Canned blended juice that falls 
into this classification shall not be graded 
above U. S. Grade C or U. S. Standard, 
regardless of the total score for the prod¬ 
uct (this is a limiting rule). “Good 
color” means that the blended juice pos¬ 
sesses a fairly typical color that may 
range from light yellow to light amber. 


may be dull or show evidence of slight 
browning, but Is not off color. 

(iii) Canned blended grapefruit juice 
and orange juice that for any reason fails 
to meet the requirements of subdivision 
(ii) of this subparagraph may be given 
a score of 0 to 13 points and shall not be 
graded above U. S. Grade D or Sub¬ 
standard. regardless of the total score 
for the product (this is a limiting rule). 

(2) Absence of defects. The factor of 
absence of defects refers to the degree of 
freedom from free and suspended pulp, 
recoverable oil, seeds and seed particles, 
or other defects. 

(i) “Free and suspended pulp” means 
particles of membrane, core, skin, and 
other similar extraneous material in the 
canned blended juice. 

(ii) Canned blended grapefruit juice 
and orange juice that is practically free 
from defects may be given a score of 34 
to 40 points. “Practically free from de¬ 
fects” means that the juice may contain 
not more than 12 percent free and sus¬ 
pended pulp and that there may be pres¬ 
ent not more than 0.030 percent by vol¬ 
ume of recoverable oil; and does not con¬ 
tain seeds or seed particles or other de¬ 
fects that more than slightly affect the 
appearance of the product. 

(ill) If the canned blended grape¬ 
fruit juice and orange juice is fairly free 
from defects, a score of 28 to 33 points 
may be given. Canned blended juice 
that falls into this classification shall not 
be graded above U. S. Grade C or U. S. 
Standard, regardless of the total score 
for the product (this is a limiting rule). 
“Fairly free from defects” means that 
the juice may contain not more than 18 
percent free and suspended pulp and that 
there may be present not more than 
0.050 percent by volume of recoverable 
oil; and does not contain seeds or seed 
particles or other defects that materially 
affect the appearance of the product. 

(iv) If the canned blended grapefruit 
juice and orange juice fails to meet the 
requirements of subdivision (iii) of this 
subparagraph, a score of 0 to 27 points 
may be given. Canned blended juice 
that falls into this classification shall 
not be graded above U. S. Grade D or 
Substandard, regardless of the total score 
for the product (this is a limiting rule). 

(3) Flavor. (i) Canned blended 

grapefruit juice and orange juice that 
possesses a very good flavor may be given 
a score of 34 to 40 points. “Very good 
flavor” means a fine, distinct canned 
blended grapefruit juice and orange 
juice flavor which is free from off flavors 
of any kind and meets the following 
requirements: 

Brlx—Not less than 10.0 degrees. 

Acid—Not less than 0.80 gram nor more 
than 1.70 grams (calculated as anhydrous 
citric acid) per 100 ml. of Juice. 

Brix-acid ratio—Not less than 8 to 1 nor 
more than 17 to 1. 

(a) Canned blended grapefruit juice 
and orange juice is considered “sweet” 
if the juice possesses a very good flavor 
and falls within the range of the follow¬ 
ing requirements: 

Brix—Not less than 12.5 degrees. 

Acid—Not less than 0.80 gram nor more 
than 1.70 grams (calculated as anhydrous 
citric acid) per 100 ml. of Juice. 


Brix-acid ratio—Not less than 10 to 1 nor 
more than 17 to 1, provided, that when the 
Brix of the Juice is 16 degrees or more, the 
Brix-acid ratio may be less than 10 to 1. 

(ii) If the canned blended grapefruit 
juice and orange juice possesses a good 
flavor, a score of 28 to 33 points may be 
given. Canned blended juice that falls 
into this classification shall not be 
graded above U. S. Grade C or U. S. 
Standard, regardless of the total score 
for the product (this is a limiting rule). 
“Good flavor” means a good, normal 
canned blended grapefruit juice and 
orange juice flavor which is free from 
off flavors of any kind and meets the 
following requirements: 

Brix—Not less than 9.5 degrees. 

Acid—Not less than 0.65 gram nor more 
than 1.80 grams (calculated as anhydrous 
citric acid) per 100 ml. of Juice. 

Brix-acid ratio—Not less than 7.5 to 1. 

(a) Canned blended grapefruit juice 
and orange juice is considered “sweet” 
if the juice possesses a good flavor and 
falls within the range of the following 
requirements: 

Brix—Not less than 12.5 degrees. 

Acid—Not less than 0.65 gram nor more 
than 1.80 grams (calculated as anhydrous 
citric acid) per 100 ml. of juice. 

Brix-acid ratio—Not less than 10 to 1, pro¬ 
vided. that when the Brix of the Juice is 16 
degrees or more, the Brix-acid ratio may be 
less than 10 to 1. 

(iii) Canned blended grapefruit juice 
and orange juice that fails to meet the 
requirements of subdivision (ii) of this 
subparagraph, is off flavor, or is unpalat¬ 
able for any reason may be given a score 
of 0 to 27 points and shall not be graded 
above U. S. Grade D or Substandard, re¬ 
gardless of the total score for the prod¬ 
uct (this is a limiting rule). 

(e) Definitions of terms. (1) “Brix” 
means the degrees Brix of canned 
blended grapefruit juice and orange juice 
when tested with a Brix hydrometer cali¬ 
brated at 20 degrees C. (63 degrees F.). 
If used in testing juice at a temperature 
other than 20 degrees C. (68 degrees F.) 
the applicable temperature correction 
shall be made to the reading of the scale 
as prescribed in “Official and Tentative 
Methods of Analysis of the Association 
of Official Agricultural Chemists.” The 
degrees Brix of canned blended Juice 
may be determined by any other method 
which gives equivalent results. 

(2) “Acid” means grams of acid (cal¬ 
culated as anhydrous citric acid) per 
100 ml. of juice in canned blended grape¬ 
fruit juice and orange juice determined 
by titration with standard sodium hy¬ 
droxide solution using phenolphthalein 
indicator. 

(f) Explanation of analyses. (1) Free 
and suspended pulp is determined by the 
following method: 

Graduated centrifuge tubes with a ca¬ 
pacity of 50 ml. are filled with juice and 
placed in a suitable centrifuge. The 
speed is adjusted, according to diameter, 
as indicated in Table No. I. and the juice 
is centrifuged for exactly 10 minutes. As 
used in this section, “diameter” means 
the over-all distance between the bot¬ 
toms of opposing, centrifuge tubes in op¬ 
erating position. After centrifuging, the 
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milliliter reading at the top of the layer 
of pulp in the tube Is multiplied by 2 
to give the percentage of pulp. 


Table No. I 


Diameter 

Approxi¬ 

mate 

revolu¬ 

tions 

per 

minute 

Diameter 

Approxi¬ 

mate 

revolu 

lions 

per 

mmute 

10 inches_ 

1.509 

15H inches. 

1,292 

10)4 inches..... 

1,570 

1,534 

16 inches. 

1,271 

1,252 

11 inches. 

16)4 inches. 

11)4 inches. 

1,500 

17 inches_... 

1,234 

12 inches_ 

1,468 

t7)4 inches. 

1,216 

I2H inches_ 

1,438 

1,4H> 

18 inches. 

1,199 

13 Inches.__ 

18H inches. 

1,18*2 

13(4 inches_ 

1,384 

1,359 

1,336 

1,313 

19 inches. 

1,107 

14 inches 

19)4 Inches. 

1,152 

14)4 inches. 

15 Inches. 

20 inches. 

1,137 


(2) Recoverable oil in canned blended 
grapefruit juice and orange juice is de¬ 
termined by the following method: 

(i) Equipment. Oil separatory trap 
similar to either of those illustrated in 
Figure 1 and Figure 2. 1 

Gas burner or hot plate. 

Ringstand and clamps. 

Rubber tubing. 

3-liter narrow-neck flask. 

(ii) Procedure. Exactly 2 liters of 
juice are placed in a 3-liter flask. Close 
the stopcock, place distilled water in the 
graduated tube, run cold water through 
the condenser from bottom to top, and 
bring the juice to a boil. Boiling is con¬ 
tinued for one hour at the rate of approx¬ 
imately 50 drops per minute. By means 
of the stopcock, lower the oil into the 
graduated portion of the separatory trap, 
remove the trap from the flask, allow it to 
cool, and record the amount of oil recov¬ 
ered. 

The number of milliliters of oil re¬ 
covered divided by 20 equals the percent 
by volume of recoverable oil. 

(g) Tolerances for certification of of¬ 
ficially drawn samples . (1) When certi¬ 

fying samples that have been officially 
drawn and which represent a specific lot 
of canned blended grapefruit juice and 
orange juice, the grade for such lot will 
be determined* by averaging the total 
scores of the containers comprising the 
sample, if: 

(I) Not more than one-sixth of such 
containers fails to meet all the require¬ 
ments of the grade indicated by the 
average of such total scores, and, with 
respect to such containers which fail to 
meet the requirements of the indicated 
grade by reason of a limiting rule, the 
average score of all containers in the 
sample for the factor, subject to such 
limiting rule, is within the range for the 
grade indicated; 

(ii) None of the containers comprising 
the sample falls more than 4 points below 
the minimum score for the grade indi¬ 
cated by the average of the total scores; 
and 

(iii) All containers comprising the 
sample meet all applicable standards of 
quality promulgated under the Federal 
Food, Drug, and Cosmetic Act and in 
effect at the time of the aforesaid cer¬ 
tification. 


* Filed as part of the original document. 


(h) Score sheet for canned blended 
grapefruit juice and orange juice. 


Size and kind of container... 

Container mark or Identification.. 

Label.... 

Liquid measure (11. ounces).. 

Vacuum (in inches)..... 

Brix (decrees). 

Acid (anhydrous citric: grams/100 ml.).« 

Brix-acid ratio......... 

Pulp (free and suspended) percent. 

Recoverable oil (percent by volume).. 


Faotors 

Score points 


r. Color. . . 

20 

f(A) 17-20.. 
(C)» 14-10._ 


11. Absence of defects _ n 

40 

(D)» 0-13.. 

(A) 34-40.. 

(C) i 28-33.1 

(D) « 0-27.. 

(A) 34-KU. 

(C)> 28-33?. 
ID)* 0-27.. 


III. Flavor. 

40 




Total score.. 

100 







Grade 


1 Indicates limiting rule. 

(I) Effective time and supersedure. 
The revised United States Standards for 
Grades of Canned Blended Grapefruit 
Juice and Orange Juice (which are the 
fourth issue) contained in this section 
will become effective thirty days after the 
date of publication of these standards in 
the Federal Register. (60 Stat. 1087; 7 
U. S. C. 1621 et seq.; Pub. Law 712, 80th 
Cong., approved June 19. 1948) 

Issued at Washington, D. C., this 22d 
day of June 1949. 

[seal] John I. Thompson, 

Assistant Administrator, Pro¬ 
duction and Marketing Ad¬ 
ministration. 

|F. R. Doc. 49-5123; Filed, June 27, 1949; 
8:47 a. m.J 


Part 52 —Processed Fruits, Vegetables, 
and Other Products (Inspection. Cer¬ 
tification, and Standards) 

Subpart B—U. S. Standards for Grades 
of Processed Fruits, Vegetables, and 
Other Products* 

u. s. stand \rds for grades of canned 
orange juice 2 

On July 21, 1943, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (13 F. R. 4154) regarding 
a proposed revision of the United States 
Standards for Grades of Canned Orange 
Juice (7 CFR 52.488). After considera¬ 
tion of ail relevant matters, the following 
revised United States Standards for 
Grades of Canned Orange Juice are 
hereby promulgated under the authority 
contained in the Agricultural Marketing 
Act of 1946 (60 Stat. 1087; 7 U. S. C. 1621 
et seq.) and the Department of Agri¬ 
culture Appropriation Act, 1949 (Pub. 


1 The requirements of these standards shall 
not excuse failure to comply with the pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act. 

2 The requirements of these standards shall 
not excuse failure to comply with applicable 
state laws and regulations. 


Law 712, 80th Cong., approved June 19, 
1948); 

§ 52.488 Canned orange juice. 
Canned orange juice is the undiluted, un- 
concentrated, unfermented Juice ob¬ 
tained from mature fresh fruit of the 
sweet orange group (Citrus sinensis) and 
Mandarin group (Citrus reticulata), ex¬ 
cept tangerines, which fruit has been 
properly washed; is packed with or with¬ 
out the addition of sweetening ingredi¬ 
ents*; is sufficiently processed by heat to 
assure preservation of the product; and 
is packed in containers which are her¬ 
metically sealed. 

(a) Grades of canned orange juice. 
(1) “U. S. Grade A” or ”U. S. Fancy” is 
the quality of canned orange juice that 
shows no coagulation; that possesses a 
very good color; is practically free from 
defects; possesses a very good flavor; and 
scores not less than 85 points when scored 
in accordance with the scoring system 
outlined in this section. 

(2) ”U. S. Grade C” or ”U. S. Stand¬ 
ard” is the quality of canned orange Juice 
that may show slight coagulation; that 
possesses a good color; is fairly free from 
defects; possesses a good flavor; and 
scores not less than 70 points when scored 
in accordance with the scoring system 
outlined in this section. 

(3) ”U. S. Grade D” or '‘Substandard” 
is the quality of canned orange juice that 
fails to meet the requirements of U. S. 
Grade C or U. S. Standard. 

(b) Recommended fill of container. 
The recommended All of container is not 
incorporated in the grades of the finished 
product since fill of container, as such, 
is not a factor of quality for the purposes 
of these grades. It is recommended that 
the container be filled as full as practi¬ 
cable with orange juice and that the 
product occupy not less than 90 percent 
of the total capacity of the container. 

(c) Ascertaining the grade. The 
grade of canned orange juice may be as¬ 
certained by considering, in addition to 
the foregoing requirements of the respec¬ 
tive grade, the respective ratings for the 
factors of color, absence of defects, and 
flavor. The relative importance of each 
factor is expressed numercialiy on the 
scale of 100. The maximum number of 
points that may be given for each factor 
is: 


Factors: Points 

(1) Color_ 20 

(2) Absence of defects_ 40 

(3) Flavor_ 40 


Total score__ ICO 


(d) Ascertaining the rating of each 
factor. The essential variations within 
each factor are so described that the 
value may be ascertained for each factor 
and expressed numerically. The numer¬ 
ical range within each factor is inclusive 
(for example, ”17 to 20 points” means 
17, 18, 19, or 20 points). 

(1) Color. (I) Canned orange juice 
that possesses a* very good color may be 
given a score of 17 to 20 points. "Very 
good color” means that the orange juice 
possesses a bright yellow to yellow-orange 
color typical of freshly extracted Juice 
and is free from browning due to scorch¬ 
ing, oxidation, caramelization, or other 
causes. 
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(ii) If t the canned orange Juice pos¬ 
sesses a good color, a score of 14 to 16 
points may be given. Canned orange 
juice that falls into this classification 
shall not be graded above the U. S. Grade 
C or U. S. Standard, Regardless of the 
total score for the product (this is a limit¬ 
ing rule). “Good color” means that the 
orange juice may be slightly amber or 
very light in color but is typical of canned 
orange juice and may show evidence of 
slight browning, but is not off-color. 

fill) Canned orange juice that for any 
reason fails to meet the requirements of 
subdivision (ii) of this subparagraph 
may be given a score of 0 to 13 points and 
shall not be graded above U. S. Grade 
D or Substandard, regardless of the total 
score for the product (this is a limiting 
rule). 

(2) Absence of defects. The factor 
of absence of defects refers to the degree 
of freedom from recoverable oil; from 
particles of membrane, core, or skin; 
from seeds or seed particles; or from 
other defects. 

(i) Canned orange juice that is prac¬ 
tically free from defects may be given 
a score of 34 to 40 points. “Practically 
free from defects” means that there may 
be present not more than 0.030 percent 
by volume of recoverable oil and that 
the juice does not contain particles of 
membrane, core, or skin, seeds or seed 
particles, or other defects that more than 
slightly affect the appearance of the 
product. 

(ii) If the canned orange juice is 
fairly free from defects, a score of 28 
to 33 points may be given. Canned or¬ 
ange juice that falls into this classifi¬ 
cation shall not be graded above U. S. 
Grade C or U. S. Standard, regardless of 
the total score for the product (this is 
a limiting rule). “Fairly free from de¬ 
fects” means, that there may be present 
not more than 0.050 percent by volume 
of recoverable oil and that the juice does 
not contain particles of membrane, core, 
or skin, .seed or seed particles, or other 
defects that materially affect the ap¬ 
pearance of the product. 

(iii) If the canned orange Juice fails 
to meetjthe requirements of subdivision 
(ii) of this subparagraph, a score of 0 
to 27 points may be given. Canned 
orange juice that falls into this classifi¬ 
cation shall not be graded above U. S. 
Grade D or Substandard, regardless .of 
the total score for the product (this is a 
limiting rule). 

(3) Flavor, (i) Canned orange juice 
that possesses a very good flavor may be 
given a score of 34 to 40 points. “Very 
good flavdr” means a fine, distinct 
canned orange juice flavor which is free 
from traces of scorching, caramelizalion, 
oxidation, or terpene; is free from off 
flavors of any kind; and meets the fol¬ 
lowing requirements: 

Brix—Not less tban 10 5 degrees. 

Acid—Not less than 0.75 gram nor more 
than 1.45 grams (calculated as anhydrous 
citric acid) per 100 ml. of Juice. 

Brlx-acid ratio—Not less than 9 to 1 nor 
more than 18 to 1. 

(a) Canned orange juice is considered 
“sweet” if the juice possesses a very good 
flavor and falls within the range of the 
following requirements: 


Brix—Not less than 12.5 degrees. 

Acid—Not less than 0.75 gram nor more 
than 1.45 grams (calculated as Anhydrous 
citric acid) per 100 ml. of Juice. 

Brix-acid ratio—Not less than 11 to 1 
nor more than 18 to 1, provided that when 
the Brix of the Juice is 16 degrees or more, 
the Brlx-acid ratio may be less than 11 to 1. 

(ii) If the canned orange juice pos¬ 
sesses a good flavor, a score of 28 to 33 
points may be given. Canned orange 
juice that falls into this classification 
shall not be graded above U. S. Grade C 
or U. S. Standard, regardless of the total 
score for the product (this is a limiting 
rule). “Good flavor” means a good, nor¬ 
mal canned orange juice flavor which 
may have a slightly caramelized or 
slightly oxidized flavor but is free from 
off flavors of any kind and meets the fol¬ 
lowing requirements: 

Brix—Not less than 10.0 degrees. 

Acid—Not less than 0.55 gram nor more 
than 1.60 grams (calculated as anhydrous 
citric acid) per 100 ml. of Juice. 

Brix-acid ratio—Not less than 8.5 to 1. 

(a) Canned orange juice is considered 
“sweet” if the juice possesses a good flavor 
and falls within the range of the follow¬ 
ing requirements: 

Brix—Not less than 12.6 degrees. 

Acid—Not less than 0.65 gram nor more 
than 1.65 grams (calculated as anhydrous 
citric acid) per 100 ml. of Juice. 

Brix-acid ratio—Not less than 11 to 1, pro¬ 
vided that when the Brix of the Juice is 16 
degrees jar more, the Brix-acid ratio may be 
less than 11 to 1. 

(iii) Canned orange juice that fails to 
meet the requirements of subdivision (ii) 
of this subparagraph, is off flavor, or is 
unpalatable for any reason may be given 
a score of 0 to 27 points and shall not be 
graded above U. S. Grade D or Substand¬ 
ard, regardless of the total score for the 
product (this is a limiting rule). 

(c) Definitions of terms. (1) “Brix” 
means the degrees Brix of canned orange 
juice when tested with a Brix hydrometer 
calibrated at 20 degrees C. (68 degrees 
F.). If used in testing Juice at a tem¬ 
perature other than 20 degrees C. (68 de¬ 
grees F.) the applicable temperature 
correction shall be made to the reading of 
the scale as prescribed in “Official and 
Tentative Methods of Anaylsis of the As¬ 
sociation of Official Agricultural Chem¬ 
ists.” The degrees Brix of canned 
orange juice may be determined by any 
other method which gives equivalent 
results. 

(2) “Acid” means grams of acid (cal¬ 
culated as anhydrous citric acid) per 100 
ml. of juice Scanned orange juice deter¬ 
mined by titration with standard sodium 
hydroxide solution using phenolyphtha- 
lein indicator. 

(f) Explanation of analyses. (1) Re¬ 
coverable oil is determined by the follow¬ 
ing method: 

(i) Equipment. Oil separatory trap 
similar to either of those illustrated in 
Figure 1 and Figure 2. 1 (i) 

Gas burner of hot plate. 

Rlngstand and clamps. 

Rubber tubing. 

8-liter narrow-neck flask. 


1 Filed as part of the original document. 


(11) Procedure. Exactly 2 liters of 
Juice are placed in a 3-liter flask. Close 
the stopcock, place distilled water in the 
graduated tube, run cold water through 
the condenser from bottom to top, and 
bring the juice to a boil. Boiling is con¬ 
tinued for one hour at the rate of approx¬ 
imately 50 drops per minute. By means 
of the stopcock, lower the oil into the 
graduated portion of the separatory trap, 
remove the trap from the flask, allow 
it to cool, and record the amount of oil 
recovered. 

The number of milliliters of oil recov¬ 
ered divided by 20 equals the percent by 
volume of recoverable oil. 

(g) Tolerances for certification of of- 

ficially drawn samples. (1) When certi¬ 
fying samples that have been officially 
drawn and which represent a specific lot 
of canned orange juice, the grade for 
such lot will be determined by averaging 
the total scores of the containers com¬ 
prising the sample, if: * 

(i) Not more than one-sixth of such 
containers fails to meet all the require¬ 
ments of the grade indicated by the aver¬ 
age of such total scores, and, with re¬ 
spect to such containers which fail to 
meet the requirements of the indicated 
grade by reason of a limiting rule, the 
average score of all containers in the 
sample for the factor, subject to such 
limiting rule, is within the range for the 
grade indicated; 

(ii) None of the containers comprising 
the sample falls more than 4 points be¬ 
low the minimum score for the grade 
indicated by the average of the total 
scores; and 

(iii) All containers comprising the 
sample meet all applicable standards of 
quality promulgated under the Federal 
Food, Drug, and Cosmetic Act and in 
effect at the time of the aforesaid certi¬ 
fication. 

(h) Score sheet for canned orange 
juice. 


She and kind of container. 

Container mark or identification. 

Label.... 

Liquid measure (fl ounces).. 

Vacuum (in inches).. 

Brix (decrees).. 

Acid (anhydrous citric: grams/100 mb) 

Brix-acid ratio. 

Recoverable oil (percent by volume).. 


Factors 

Score points 

I. Color. 


(A) 

17-20.. 

20 

<C)» 

14-10.. 



(P)' 

0-13.- 

II. Absence of Defects. 


(A> 

34-40.. 

40 

(C)« 

28-33.. 



1(D)* 

0-27.. 

III. Flavor. 


(A) 

34-JO.. 

40 

!cj» 

28-33.. 



1(D)* 

0-27.- 

Total.. 

too ! 




Grade. 


i Indicates limiting ruie. 

(i) Effective time and supersedure. 
The revised United States Standards for 
grades of canned orange juice (which are 
the fifth issue) contained in this section 
will become effective thirty days after 
the date of publication of these standards 
hi the Federal Register. (60 Stat. 1087; 
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7 U. S. C. 1621 et seq.; Pub. Law 712, 80th 
Cong., approved June 19, 1948) 

Issued at Washington, D. C. this 22d 
day of June 1949. 

[seal] John I, Thompson. 

Assistant Administrator , Pro¬ 
duction and Marketing Ad¬ 
ministration. 

[F. R. Doc. 49-5124; Filed. June 27. 1949; 
8: 47 a. m.J 


Part 52— Processed Fruits, Vegetables, 
and Other Products (Inspection, Cer¬ 
tification, and Standards) 

Subpart B—U. S. Standards for Grades 
of Processed Fruits, Vegetables, and 
Other Products’ 

U. S. STANDARDS FOR GRADES OF CANNED 
TANGERINE JUICE* 

On July 22, i948, a notice of proposed 
rule making was published in the Federal 
Register (13 F. R. 4196) regarding a pro¬ 
posed revision of the United States 
Standards for Grades of Canned Tange¬ 
rine Juice (7 CFR 52.667). After con¬ 
sideration of all relevant matters, the 
following revised United States Stand¬ 
ards for Grades of Canned Tangerine 
Juice are hereby promulgated under the 
authority contained in the Agricultural 
Marketing Act of 1946 (60 Stat. 1087; 
7 U. S. C. 1621 et seq.) and the Depart¬ 
ment of Agriculture Appropriation Act, 
1949 (Pub. Law 712, 80th Cong., approved 
June 19, 1948): 

§ 52.667 Canned tangerine juice . 
Canned tangerine juice is the undiluted, 
unconcentrated, unfermented juice ob¬ 
tained from mature fresh fruit of the 
Mandarin orange (Citrus reticulata) 
which fruit has been properly washed; 
is packed with or without the addition of 
sweetening ingredients; is sufficiently 
processed by heat to assure preservation 
of the product; and is packed in contain¬ 
ers which are hermetically sealed. 

(a> Grades of canned tangerine juice. 
(1) “U. S. Grade A” or “U. S. Fancy” is 
the quality of canned tangerine juice 
that shows no coagulation; that possesses 
a very good color; is practically free from 
defects; possesses a very good flavor; and 
scores not less than 85 points when 
scored in accordance with the scoring 
system outlined in this section. 

(2> “U. S. Grade C” or “U. S. Stand¬ 
ard” is the quality of canned tangerine 
juice that may show slight coagulation; 
that possesses a good color; is fairly free 
from defects; possesses a good flavor; 
and scores not less than 70 points when 
scored in accordance with the scoring 
system outlined in this section. 

(3) “U. S. Grade D” or “Substandard” 
is the quality of canned tangerine juice 
that fails to meet the requirements of 
U. S. Grade C or U. S. Standard. 


1 The requirements of these standards shall 
not excuse failure to comply with the pro¬ 
visions of the Federal Food, Drug, and Cos¬ 
metics Act. 

* The requirements of these standards shall 
not excuse failure to comply with applicable 
8ta'e laws and regulations. 
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(b) Recommended fill of container . 
The recommended fill of container is not 
incorporated in the grades of the finished 
product since fill of container, as such, 
is not a factor of quality for the purposes 
of these grades. It is recommended that 
the container be filled as full as practi¬ 
cable with tangerine juice and that the 
product occupy not less than 90 percent 
of the total capacity of the container. 

(c) Ascertaining the grade. The 
grade of canned tangerine juice may be 
ascertained by considering in addition 
to the foregoing requirements of the 
respective grade, the respective ratings 
for the factors of color, absence of de¬ 
fects. and flavor. The relative im¬ 
portance of each factor is expressed 
numerically on the scale of 100. The 
maximum number of points that may be 
given for each factor is; 


Factors: Points 

(1) Color_ 20 

(2) Absence of defects_ 40 

(3) Flavor_ 40 


Total score_ 100 


(d) Ascertaining the rating of each 
factor. The essential variations within 
each factor are so described that the 
value may be ascertained for each factor 
and expressed numerically. The nu¬ 
merical range within each factor is in¬ 
clusive (for example. “17 to 20 points” 
means 17, 18. 19, or 20 points. 

(1) Color, (i) Canned tangerine 
juice that possesses a very good color 
may be given a score of 17 to 20 points. 
“Very good color” means that the tan¬ 
gerine juice possesses a bright yellow to 
yellow-orange color typical of freshly ex¬ 
tracted juice and is free from browning 
due to scorching, oxidation, carameliza- 
tion, or other causes. 

(ii) If the canned tangerine juice 
possesses a good color, a score of 14 to 16 
points may be given. Canned tangerine 
juice that falls into this classification 
shall not be graded above U. S. Grade 
C or U. S. Standard, regardless of the 
total score for the product (this is a 
limiting rule). “Good color” means 
that the tangerine juice possesses a typ¬ 
ical yellow to yellow-orange color that 
may be slightly amber or show evidence 
of slight browning, but is not off-color. 

(ili) Canned tangerine juice that for 
any reason fails to meet the requirements 
ot subdivision (ii) of this subparagraph 
may be given a score of 0 to 13 points and 
shall not be graded above U. S. Grade 
D or Substandard, regardless of the total 
score for the product (ihis is a limiting 
rule). 

(2) Absence of defects.• The factor of 
absence of defects refers to the degree 
of freedom from free and suspended 
pulp, recoverable oil, seeds or seed par¬ 
ticles, or other defects. 

(i) “Free and suspended pulp” means 
particles of membrane, core, skin, and 
other similar extraneous material in 
canned tangerine juice. 

(ii) Canned tangerine juice that is 
practically free from defects may be 
given a score of 34 to 40 points. “Prac¬ 
tically free from defects” means that the 
juice may contain not more than 7 per¬ 
cent free and suspended pulp and that 
there may be present not more than 0.020 


percent by volume of recoverable oil; and 
does not contain seeds or seed particles 
or other defects that more than slightly 
affect the appearance of the product. 

(iii) If the canned tangerine juice is 
fairly free from defects, a score of 28 to 
33 points may be given. Canned tanger¬ 
ine juice that falls into this classification 
shall not be graded above U. S. Grade C 
or U. S. Standard, regardless of the total 
score for the product (this is a limiting 
rule). “Fairly free from defects” means 
that the juice may contain not more 
than 10 percent free and suspended pulp 
and that there may be present not more 
than 0.030 percent by volume of recov¬ 
erable oil; and does not contain seeds or 
seed particles or other defects that ma¬ 
terially affect the appearance of the 
product. 

(iv) If the canned tangerine juice fails 
to meet the requirements of subdivision 

(iii) of this subparagraph, a score of 0 to 
27 points may be given. Canned tanger¬ 
ine juice that falls into this classification 
shall not be graded above U. S. Grade D 
or Substandard, regardless of the total 
score for the product (this is a limiting 
rule). 

^ (3) Flavor, (i) Canned tangerine juice 
that possesses a very good flavor may 
be given a score of 34 to 40 points. 
“Very good flavor” means a fine, distinct 
canned tangerine juice flavor which is 
free from traces pf scorching, caramel- 
ization, oxidation, or terpene; is free from 
off flavors of any kind; and meets the 
following requirements: 

Brlx—Not less than 10.5 degrees. 

Actcf—Not less than 0.70 gram nor more 
than 1.40 grams (calculated as anhydrous 
citric acid) per 100 ml. of Juice. 

Brix-acid ratio—Not less than 10 to 1 nor 
more than 18 to 1. 

(a) Canned tangerine juice is consid¬ 
ered “sweet” if the juice possesses a very 
good flavor and falls within the range of 
the following requirements: 

Brix—Not less than 12.5 degrees. 

Acid—Not less than 0.70 gram nor more 
than 1.40 grams (calculated as anhydrous 
citric acid) per 100 ml. of Juice. 

Brix-acid ratio—Not less than 11 to 1 nor 
more than 18 to 1, provided that when the 
Brix is 16 degrees or more, the Brix-acid ratio 
may be less than 11 to 1. 

(ii) If the canned tangerine juice pos¬ 
sesses a good flavor, a score of 28 to 33 
points may be given. Canned tangerine 
juice that falls into this classification 
shall not be graded above U. S. Grade C 
or U. S. Standard, regardless of the total 
score for the product (this is a limiting 
rule). “Good flavor” means a good, nor¬ 
mal canned tangerine juice flavor which 
may have a slightly caramelized or 
slightly oxidized flavor but is free from 
off flavors of any kind and meets the 
following requirements: 

Brix—Not less than 10.0 degrees. 

Acid—Not less than 0.55 gram nor more 
than 1.60 grams (calculated as anhydrous 
citric acid) per 100 ml. of juice. 

Brix-acid ratio—Not less than 9 to 1. 

(a) Canned tangerine juice is consid¬ 
ered “sweet” if the juice possesses a good 
flavor and falls within the range of the 
following requirements: 

Brix—Not less than 12.5 degrees. 
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Acid—Not less than 0.65 gram nor more 
than 1.60 grams (calculated as anhydrous 
citric acid) per 100 ml. of Juice. 

Brlx-acid ratio—Not less than 11 to 1. pro¬ 
vided that when the Brix of the juice is 16 
degrees or more the Brix-acid ratio may be 
less than 11 to 1. 

(iii) Canned tangerine juice that fails 
to meet the requirements of subdivision 
(il) of tills subparagraph, is off flavor, 
or is unpalatable for any reason may be 
given a score of 0 to 27 points and shall 
not be graded above U. S. Grade D or 
Substandard, regardless of the total score 
for the product (this is a limiting rule). 

(e) Definitions of terms. (1) ‘ Brix’* 
means the degrees Brix of canned tan¬ 
gerine juice when tested with a Brix 
hydrometer calibrated at 20 degrees C. 
(68 degrees F.), If used in testing juice 
at a temperature other than 20 degrees 
C. (68 degrees F.) the applicable tem¬ 
perature correction shall be made to the 
reading of the scale as prescribed in “Of¬ 
ficial and Tentative Methods of Analysis 
of the Association of Official Agricultural 
Chemists.” The degrees Brix of canned 
tangerine juice may be determined by 
any other method which gives equiva¬ 
lent results. 

(2) “Acid” means grams of acid (cal¬ 
culated as anhydrous citric acid) per 
100 ml. of juice in canned tangerine 
juice determined by titration with stand¬ 
ard sodium hydroxide solution using 
phenolphthalein indicator. 

(f) Explanation of analyses. (1) Free 
and suspended pulp is determined by the 
following method: 

(i) Graduated centrifuge tubes with a 
capacity of 50 ml. are filled with canned 
tangerine juice and placed in a suitable 
centrifuge. The speed is adjusted ac¬ 
cording to diameter, as indicated in 
Table No. I, and the juice is centrifuged 
for exactly 10 minutes. As used in this 
section, “diameter” means the over-all 
distance between the bottoms of oppos¬ 
ing centrifuge tubes in operating posi¬ 
tion. After centrifuging, the milliliter 
reading at the top of the layer of pulp 
in the tube is multiplied by 2 to give the 
percentage of pulp. 


Table No. I 


Diameter 

Approxi¬ 

mate 

revolu¬ 

tions 

mEuto 

Diameter 

Approxi¬ 

mate 

revolu¬ 

tions 

f>er 

minute 

10 Inches. 

1,009 

15 H inches. 

1,292 

10)4 inches_ 

1,670 

10 inches. 

1,271 

11 inches. 

1,634 

16*4 inches. 

1,252 

11)4 inches..... 

1,500 

17 inches. 

1,234 

1,216 

12 Inches... 

1,468 

1,438 

17)4 inches. 

12)4 inches- 

18 inches. 

1,199 

13 inches.. 

1,410 

18)4 inches..... 

1,182 

13)4 inches_ 

1,384 

19 inches. 

1,167 

14 inches. 

1,359 

19*4 Inches. 

1,152 

HH inches. 

15 inches. 

1,336 
1,313 

20 Indies. 

1,137 


(2) Recoverable oil is determined by 
the following method: 

(i) Equipment . Oil separatory trap 
similar to either of those illustrated in 
Figure 1 and Figure 2. 1 


1 Plied as part of the original document. 
No. 123- 2 


Gas burner or hot plate. 

Rlngstand and clamps. 

Rubber tubing. 

3-liter narrow-neck flask. 

(ii) Procedure . Exactly 2 liters of 
juice are placed in a 3-liter flask. Close 
the stopcock, place distilled water in the 
graduated tube, run cold water through 
the condenser from bottom to top. and 
bring the juice to a boil. Boiling is con¬ 
tinued for one hour at the rate of ap¬ 
proximately 50 drops per minute. By 
means of the stopcock, lower the oil 
into the graduated portion of the sepa¬ 
ratory trap, remove the trap from the 
flask, allow it to cool, and record the 
amount of oil recovered. 

The number of milliliters of oil re¬ 
covered divided by 20 equals the percent 
by volume of recoverable oil. 

(g) Tolerances for certification of offi¬ 
cially drawn samples. (1) When certi¬ 
fying samples that have been officially 
drawn and which represent a specific 
lot of canned tangerine juice, the grade 
for such lot will be determined by aver¬ 
aging the total scores of the contain¬ 
ers comprising the sample, if: 

(i) Not more than one-sixth of such 
containers fails to meet all the require¬ 
ments of the grade indicated by the av¬ 
erage of such total scores, and. with re¬ 
spect to such containers which fail to 
meet the requirements of the indicated 
grade by reason of a limiting rule, the 
average score of all containers in the 
sample for the factor, subject to such 
limiting rule, is within the range for the 
grade indicated; 

(ii) None of the containers compris¬ 
ing the sample falls more than 4 points 
below the minimum score for the grade 
indicated by the average of the total 
scores; and 

(iii) All containers comprising the 
sample meet all applicable standards of 
quality promulgated under the Federal 
Food. Drug, and Cosmetic Act and in 
effect at the time of the aforesaid cer¬ 
tification. 

(h) Score sheet for canned tangerine 
juice. 


Size and kind of container.. 

Container mark or Identification.. 

Label.-.. 

Liquid measure (fl. ounces).. 

Vacuum (in indies)—. 


Acid (anhydrous dtric: grams/100 ml.), 

Brix-add ratio.—. 

Pulp (free and suspended: percent)— 
Recoverable oil (percent by volume)... 


„ Factors 

Score points 



(A) 

17-20.. 

I. Color. 

20 

(O' 

14-16.. 



1(D)* 

0-13.. 



(A) 

34-40.. 

II. Absence of Defects. 

40 

(C)» 

28-33.. 



CD)* 

0-27- 



(A) 

34-40- 

III. Flavor. 

40 

CO)* 

28-33.. 



1(D)*. 

0-27- 

Total score. 

100 



Grade.. 







* Indicates limiting rule. 


(i) Effective time and supersedure . 
The revised United States Standards for 


grades of canned tangerine juice (which 
are the second issue) contained in this 
section shall become effective thirty days 
after the date of publication of these 
standards in the Federal Register. (60 
Stat. 1087; 7 U. S. C. 1621 et seq.; Pub. 
Law 712, 80th Cong., approved June 19, 
1948) • 

Issued at Washington, D. C., this 22d 
day of June 1949. 

[sealI John I. Thompson, 

Assistant Administrator , Pro¬ 
duction and Marketing Ad¬ 
ministration. 

[P. R. Doc. 49-6121: Filed, June 27. 1949; 
8:47 a. m.j 


Chapter IX—Production and Mar¬ 
keting b Administration (Marketing 
Agreements and Orders), Depart¬ 
ment of Agriculture 

(Plum Order 2, Arndt. 1J 

Part 936— Fresh Bartlett Pears, Plums, 
and Elberta Peaches Grown in Cali¬ 
fornia 

regulation by grade and sizes 
Correction 

In Federal Register document 49-4847, 
which appeared on page 3260 of the issue 
of June 16, 1949, paragraph (2) under 
“ Findings” should read as follows: 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice and 
engage in public rule making procedure 
(60 Stat. 237: 5 U. S. C. 1001 et seq.) in 
that the time intervening between the 
date when information upon which this 
amendment is based became available 
and the time when this amendment must 
become effective in order to effectuate 
the declared policy of the Agricultural 
Marketing Agreement Act of 1937, as 
amended, is insufficient; and this amend¬ 
ment relieves restrictions on the handling 
of Santa Rosa plums grown in the State 
of California. 


TITLE 8—ALIENS AND 
NATIONALITY 

Chapter I—Immigration and Natu¬ 
ralization Service, Department of 
Justice 

Subchapfer B—Immigration Regulations 

Part 110— Primary Inspection and 
Detention 

change in designation of certain air¬ 
ports of entry for aliens 

Junk 21,1949. 

Section 110.3 Airports of entry , Chap¬ 
ter I, Title 8 of the Code of Federal Reg¬ 
ulations, Is hereby amended by deleting 
the following names of locations and air¬ 
ports from the list of temporary airports 
of entry for aliens in paragraph (b) and 
"by including such names, in alphabetical 
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order, In the list of permanent airports 
of entry for aliens in paragraph (a): 

Oroville, Wash., Dorothy Scott Municipal 
Airport. 

Oroville, Wash., Dorothy Scott Seaplane 
Base. 

This change in designation? shall be¬ 
come effective upon publication in the 
Federal Recister. Compliance with the 
provisions of section 4 of the Adminis¬ 
trative Procedure Act (60 Stat. 238; 
5 U. S. C. 1003 ) as to notice of proposed 
rule making and delayed effective date 
is unnecessary because the change in 
designation from temporary to perma¬ 
nent airports of entry for aliens relates 
to a matter of agency management which 
has no effect on the type of service ren¬ 
dered to the public by the Immigration 
and Naturalization Service. 

(Sec. 7 <d), 44 Stat. 572; 49 U. S. C. 
177 <d)) 

Tom C. Clark, 

Attorney General. 

Recommended: June 14, 1949. 

Watson B. Miller. 

Commissioner of Immigration 
and Naturalization . 

|F. R. Doc. 49-5115; Filed, June 27, 1949; 

8:46 a. m.) 


TITLE 10—ATOMIC ENERGY 

Chapter I—Atomic Energy 
Commission 

Part 50— Facilities for the Production 
of Fissionable Material 

miscellaneous amendments 

Title 10, Chapter I, Part 50, Code of 
Federal Regulations, entitled “Control of 
Facilities for the Production of Fission¬ 
able Material” is hereby amended in the 
following respects, effective July 1, 1949: 

1. The third (last) sentence of § 50.20 
Applications for licenses is deleted. 

2. The second (last) sentence of § 50.21 
Issuaiice of licenses, is deleted. 

3. The following § 50.72 is added read¬ 
ing as follows: 

§ 50.72 Schedule B: Exemptions . The 
listing in § 50.71 of electrometer-type 
electronic tubes and resistors (see 
§50.71 (a) (14) and (15) and § 50.71 
(b) (7' and (8)) shall not be deemed 
to constitute such items component parts 
of radiation detection equipment or mass 
spectrometers when they have been 
actually incorporated into (or packaged 
as spares for shipment with) instru¬ 
ments (such as, but not limited to, pH 
meters, spectrophotometers, moisture 
meters, and kilovoltmeters) not capable 
of detection or measurement of nuclear 


radiation or not capable of use as mass 
spectrometers. 

(60 Stat. 755-775; 42 U. S. C. 1801-1819. 
Interpret or apply sec. 4 (e), 60 Stat. 
759; 42 U. S. C. 18C4 (e)) 

Dated at Washington, D. C., this 24th 
day of June 1949. 

By order of the Commission. 

Carroll L. Wilson, 

General Manager. 

(F. R. Doc. 49-5145; Filed, June 27, 1949; 
8:51 a. m.J 


TITLE 15—COMMERCE AND 
FOREIGN TRADE 

Chapter III—Bureau of Foreign and 
Domestic Commerce, Department 
of Commerce 

Subchapfer C—Office of International Trade 

[4th Gen. Rev. of Export Regs., Corr. to 
Arndt. P. L. 2 *| 

Part 399— Positive List of Commodities 
and Related Matters 

miscellaneous amendments 

Section 399.1 Appendix A— Positive 
List of Commodities is amended in the 
following particulars; 

1. The following commodities are 
added to the Positive List: 


Dept. 

of 

Comm. 
Belied. 
13 No. 


547300 


648050 

53 * 09 $ 


<•20998 

621803 


663000 

663560 
663505 
663596 
664 i' 
6M59S 
664508 
664598 
664598 
064598 
664918 


663960 

661995 

064998 

063998 

C6109S 

663998 

061998 

092209 


733105 

733105 

733105 

733910 


733990 

733990 


-r 


Commodity 


Other nonmctallie mineral* (precious in¬ 
cluded): 

Graphite electrodes for furnace or electro¬ 
lytic work, 12square inches cross ectiou or 
3 inches diameter and over. 

Graphite crucibles.-. 

Artificial graphite... 

Zircon stones....-. 

Iron and steel manufactures: Centrifuge bowls, 
stainles steel. 

Ferroalloys: Ferromangauesc... 

Other nonferrous ores, metals, and alloys, 
except precious: 

Tungsten carbide, except fabricated parts of 
cutting tools or dies. 

Tantalum...-.. 

Zirconium ore, including sand...... 

Cerium ore, or rare earth oxide. 

Europium rare earth.. 

Gadolinium rare earth.—.. 

Lanthunnum rare earth. 

Praseodynlum rare earth... 

Samarium rare earth.. 

Other rare earths, n. e. s...*. 

Cerium metal including misch metal in 

S rinmry form except in fabricated lighter 
ints and abrasives. 

Tantalum metal.. 

Zirconium metals and alloys.---- 

Oarmunlum metal-- 

Hafnium tnelnl. 

I^nthannum metal.. 

Indium metal. 

Other rare metals, n. e. s. 

Precious metals and plated wore, except 
jewelry, precious metals for dentistry, row 
and silver ore, bullion, and coin: Ithodium. 
Mining, well, and pumping machinery: 
Concentrating and smelting machines: 
Centrifuges, electric, stainless steel, solid 
bowl types. 

Magnetic separators (ore and rock), elec¬ 
tro-magnetic cross-belt types. 

Magnetic separators, electro static. 

Other mining and quarrying machinery: 
Centrifuges, electric, stainless steel, solid 
bowl types. 

Parts for mining and quarrying machines: 

Centrifuge bowls, stainless steel. 

Parts for magnet ie separators Core and rock) 
electromagnetic croasbelt types. 



Processing 

GLV 

dollar 

value 

limits 

Dept. 

Unit 

code and 
related 

of 

Comm. 


commodity 

group 

Belied. 

B No. 

Lb. 

NONF 

100 

733990 




734300 

Unit 

NONF 

None 



NONF 

100 

734300 


CDGS 

100 

735500 


CDGS 

None 

Lb. 

STEE 

100 

736990 

Lb. 

NONF 

None 

750300 

Lb. 

NONF 

None 

N 

Lb. 

NONF 

None 


Lb. 

NONF 

None 


Lb. 

NONF 

None 

761100 

Lb. 

NONF 

None 


Lb. 

NONF 

None 

761100 

Li». 

NONF 

None 


Lb. 

NONF 

None 

701400 

Lb. 

NONF 

None 


Lb. 

NONF 

None 

761400 




701600 

Lb. 

NONF 

None 


Lb. 

NONF 

None 

761600 

Lb. 

NONF 

None 


Lb. 

NONF 

None 


I.b. 

NONF 

None 

761950 

Lb. 

NONF 

None 


Lb. 

NONF 

None 

761950 

Troy 

NONF 

Noue 

7740U8 

oz. 



774430 

Unit 

CONS 

None 


Unit 

CONS 

None 


Unit 

CONS 

None 

774470 


CONS 

None 



CONS 

CONS 

None 



None 





Commodity 


Unit 


Mining, well, and pumping machinery—Con. 
Parts for mining and quarrying machines—Con. 

Parts for magnetic separators, electrostatic 
Petroleum refineries, components, and parts: 
Centrifuges, electric, stainless steel, solid 
bowl types. 

Centrifuge bowls, stainless steel.. 

Tumps, centrifugal, fabricated of or lined 
with the following corrosion resistant ma¬ 
terials: stainless steel: alloys containing 
over 50% nickel; nickel plate, and glass. 
Impellers and casings for the pumps listed 
nbovc under Schedule B No. 766600. 

Other industrial machinery: 

Other dairy equipment, and parts, for com¬ 
mercial use: Centrifuge bowk, stainless 
steel. 

Sugar-mill machinery, and parts: 
Centrifuges, electric, stainless steel solid 
bowl tyj>cs. 

Centrifuge bowk, stainless steel. 

Brewer’s machinery, and parts: 

Centrifuges, electric, stainless steel, solid 
)>owl types. 

Centrifuge bowls, stainless steel... 

Vegetable oil mill machinery, and parts: 
Centrifuges, electric, stainless steel, solid 
howl types. 

Centrifuge bowls, stainless steel. 

Food processing machinery, and parts, 
n. e. s.< 

Centrifuges, electric, stainless steel, solid 
lx)wl tyjx»s. 

Centrifuge bowls, stainless steel.. 

Vacuum guugcs (ionisation types), for indus¬ 
trial use. 

Pipe valves with bellows seal: stainless steel; 
nickel plated or glass lined valves with 
bodies of iron and steel (gate, globe, angle, 
tee, double disc, butterfly and damper 
typos), either manually or automatically 
operated (excluding integral parts of other 
equipment). 

Pipe valves with bellows seal: made of alloys 
containing over 50% nickel; nickel plated 
or glass lined valves with bodies of brass, 
bronze, or other nonfrm»us metals (gate, 
globe, angle, tee, double disc, butterfly, 
and damper types) either manually or 
automatically operated (excluding integral 
parts of other equipment) 


Unit.. 


Unit.. 


Unit.. 


Processing 
code and 
related 
commodity 
group 

GLV 

dollar 

value 

limits 

CONS 

None 

CONS 

None 

CONS 

CONS.... 

None 

10(i 

CONS 

None 

GIEQ 

None 

GIEQ 

None 

GIEQ 

None 

GIEQ 

None 

GIEQ 

None 

GIEQ 

None 

GIEQ 

None 

GIEQ 

None 

GIEQ 

G1F.Q 

None 

None 

GIEQ 

None 

GLEQ 

None 


* This amendment was first published In 14 F. R. 3049. The correction consists of the Inclusion in part 1 of the columns headed 
"Unit", “Processing code and related commodity group” and “GLV dollar value limits” which were inadvertently omitted. 
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Dept. 

of 

Comm. 
Sched* 
B No. 

Commodity 

Unit 

Processing 
code and 
related 
commodity 
group 

GLV 

dollar 

value 

limits 

Dept. 

of 

Comm. 

Sched. 

B No. 

Commodity 

Unit 

Processing 
code and 
related 
commodity 
group 

GLV 

dollar 

value 

limits 

% 

Other industrial machinery—Continued 





Scientific and professional inst ruments, appar¬ 





Chemical and pharmaceutical machinery 





atus and supplies, n. e. s.: 





and parts: 





Scientific instruments and laboratory appar¬ 




775050 

Centrifuges, electric, stalntesr steel, solid 


OIEQ, 

None 


atus, and parts, u. e. s. including labor¬ 





bowl type. 





atory grstde instruments and devices and 




775050 

Centrifuge bowls, stainless steel 


GIEQ 

None 


standards of greater t han one half of one 





Industrial machinery, and parts, n. e. s.: 




percent accuracy of full scale defection 




775098 

Centrifuges, electric, stainless steel, solid 


GIEQ 

* None 


or value: 





bowl type. 




919098 

Betatrons, including major components 


SATE 

None 

775093 

Centrifuge bowls, stainless stool . _ 


GIEQ 

None 

919098 

Centrifuges, electric, stainless steel, solid 


SATE 

None 


Medicinal and pharmaceutical preparations: 




bow 1 type. 





Bulk, in all forms: 




919098 

Centrifuge bowls, stainless steel.. 


HATE 

None 

813533 

Bismuth nitrate.... 

Lb.... 

DRUO 

None 

919098 

M icrophotometcrs ... 


SATE 

None 

813583 

Bismuth oxide... 

Lb.... 

DRUG 

None 

91909S 

Spectrometers, optical 1_ 


PATE 

N oho 


Industrial chemicals (exclusive of medicinal 




919098 

. Spectrophotometers.. 7 ... 


BATE 

None 


chemicals, U. S. P. and N. F.): 




919098 

Synchrotrons, including major com¬ 


SATE 

Nono 

839900 

Zirconium oxides in all forms... 


SALT 

None 


ponents. 




*39900 

Zirconium silicate. .. 


SA LT 

None 

91909$ 

Vacuum gauges (ionization types) 


SATE 

None 










2. The following commodities are de- 


leted from the Positive List: 

Dept, of 

Comm. 


Sched . 

BNo. 

Commodity 

Medicinal and pharmaceutical prep¬ 
arations: 

Bulk, in all forms: 

813583 

Bismuth subcarbonate (formerly 
813590 and 839900). 

613583 

Bismuth subgallate (formerly 
813590). 

813583 

Bismuth subsalicylate. 


3. The dollar value limits in the column 
headed “GLV dollar value limits” set 
forth opposite each of the commodities 
listed below are amended to read as fol¬ 
lows: 


D T- 

Comm, 
Sched. 
B No. 

Commodity 

GLV 

dollar 

value 

limits 

504000 

Parafiln wax, refined, with melting 
point in the ranges of 125(/127® 
through 128/130° amp. 

100 

008100 

Iron and steel wire, uncoated (plain, 
stainless, and alloy steel included) 
except bead wire, brush wire, 
mandrel wire, and tie wires for 
reinforcing bars, formerly 609198 
(include baling wire, formerly 
GU9198). 

100 




This amendment as corrected shall be¬ 
come effective as of May 27, 1949 except 
that, with respect to Part 1 hereof it shall 
become effective as of May 31, 1949. 

( Pub. Law 11, 81st Cong.; E. 0.9630, Sept. 
27, 1945, 10 P. R. 12245; E. O. 9919, Jan. 
3. 1948, 13 P. R. 59) 

Francis McIntyre, 
Assistant Director , 
Office of International Trade. 

(P. R. Doc. 49-5135; Filed, June 27, 1949; 
8:55 a. m.J 


TITLE 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

[T. D. 522481 

Part 6—Air Commerce Regulations 

AIRPORTS OF ENTRY 

June 21, 1949. 

Change in name of Pan-American 
Field (or 36th Street Airport), Miami, 


Florida. § 6.12, Customs Regulations of 
1943, as amended, further amended. 

The official name of the Pan-American 
Field (or 36th Street Airport), Miami, 
Florida, which was designated as an air¬ 
port of entry by T. D. 43003, dated Octo¬ 
ber 16, 1928, has been changed to “Miami 
International Airport.” 

T. D. 43003 is hereby amended by sub¬ 
stituting the name “Miami International 
Airport” for the name “Thirty-sixth 
Street (or Pan American) Air Field” ap¬ 
pearing therein. 

Section 6.12, Customs Regulations of 
1943 (19 CFR, Cum. Supp., 6.12), is here¬ 
by amended by substituting the name 
“Miami International Airport” for the 
name “Pan-American Field (or 36th 
Street)” opposite “Miami, Florida.” 

(Sec. 7 (b), 44 Stat. 572, sec. 711, 58 Stat. 
714, sec. 5. 60 Stat. 1049; 49 U. S. C. 177 
(b)) 

[seal] E. H. Foley, Jr., 

Acting Secretary of the Treasury . 

(F. R. Doc. 49-5134 Filed, June 27, 1949; 
8:55 a. m.| 


TITLE 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Federal Security Agency 

Part 146— Certification of Batches of 
Penicillin- or Streptomycin-Con¬ 
taining Drugs 

penicillin with vasoconstrictor 

By virtue of the authority vested in 
the Federal Security Administrator by 
the provisions of section 507 of the Fed¬ 
eral, Food, Drug, and Cosmetic Act (52 
Stat. 1040, 1055, as amended by 59 Stat. 
463 and 61 Stat. 11; 21 U. S. C. 357) the 
regulations for certification of penicillin- 
or streptomycin-containing drugs (12 
F. R. 2231, 4369; 14 F. R. 2544) are 
amended by substituting the following 
for subparagraph (2) (iii) of paragraph 
(c) of § 146.32: 

§ 146.32 Penicillin with vasoconstric¬ 
tor. • • • 

(c) Labeling. • • • 

( 2 ) • • * 

(iii) If it is a packaged combination of 
one immediate container of penicillin 
and one immediate container of a vaso¬ 
constrictor and it is not crystalline peni¬ 


cillin, the statement “Store in refrigera¬ 
tor not above 15° C. (59° F.).” 

This order, which deletes the refrig¬ 
eration requirement for the dry mixture 
of penicillin with vasoconstrictor, shall 
become effective upon publication in the 
Federal Register, since both the public 
and the penicillin industry will benefit 
by the earliest effective date, and I so 
find. 

Notice and public procedure are not 
necessary prerequisites to the promulga- 
. tion of this order and would be contrary 
to public interest, and I so find, since it 
was drawn in collaboration with inter¬ 
ested members of the affected industry, 
and since it would be against public in¬ 
terest to delay providing that the refrig¬ 
eration requirement for a dry mixture 
of penicillin with vasoconstrictor be de¬ 
leted. 

(Sec. 701 (a), 52 Stat. 1055; 21 U. S. C. 
371 (a)) 

Dated: June 21, 1949. 

[seal] J. Donald Kingsley, 

Acting Administrator. 

(F. R. Doc. 49-5126; Filed. June 27, 1949; 

9:00 a. m.J 


TITLE 22—FOREIGN RELATIONS 

Chapter I—Department of State 

(Dept. Reg. 108.89] 

Part 65— Payments to and on Behalf 
of Participants in the Cultural- 
Cooperation Program 

bi-weekly payment 

Under the authority contained in R. S. 
161 (5 U. S. C. 22; and 62 Stat. 6, Part 65 
of Title 22 of the Code of Federal Regu¬ 
lations (formerly published as Part 28, 
Departmental Regulation 1, 9 F. R. 
10243; Departmental Regulation 108.9, 
11 F. R. 6904; Departmental Regulation 
108.24, 11 F. R. 12044; Departmental 
Regulation 108.70, 13 F. R. 3184) which 
became effective on August 21, 1944 (22 
CFR, 1944 Supp.) is hereby further 
amended by the addition of the following 
new paragraph: 

§ 65.11 Additional provisions. • • • 
(f) Bi-weekly payment. Unless other¬ 
wise specified in the grant, all compen¬ 
sation and allowances shall be payable to 
participants bi-weekly, and shall be 
computed as follows: 
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RULES AND REGULATIONS 


\ 


An annual rate shall be derived by multi¬ 
plying a monthly rate by 12; 

A bi-weekly rate shall be derived by divid¬ 
ing an annual rate by 26; and 

A calendar-day rate shall be derived by 
dividing an annual rate by 364. 

If any maximum compensation or al¬ 
lowance authorized by these regulations 
or by the terms of any grant is exceeded 
by this method of computation and pay¬ 
ment, such excess payment is hereby au¬ 
thorized. This amendment of the regu¬ 
lations may apply to payments made to 
participants from funds administered as 
provided in § 65.2 (a) and <b) in the dis¬ 
cretion of the department, agency, in¬ 
dependent establishment, institution, fa¬ 
cility, or organization concerned. 

<R. S. 161, sec. 1, 53 Stat. 1290, 62 Stat. 6; 
5 U. S.*C. 22. 22 U. S. C. 501) 

This regulation shall become effective 
July 10. 1949. 

For the Acting Secretary of State. 

Tseal] John E. Feurifoy, 

Deputy Under Secretary . 

|F. R. Doc. 49-5127; Filed. June 27, 1949; 
8:57 a. m.] 


TITLE 24—HOUSING AND 
HOUSING CREDIT 

Chapler VIII—Office of Housing 
Expediter 

[Controlled Housing Rent Reg., 1 Amdt. 116) 

Part 825— Rent Regulations Under the 

Housing and Rent Act of 1947, as 

Amended 

TEXAS - % 

The Controlled Housing Rent Regu¬ 
lation (§§ 825.1 to 825.12) is amended in 
the following respects: 

1. Schedule A. Item 308a is amended 
to describe the counties in the Defense- 
Rental Area as follows: 

Ellis, except the City of Waxahachie; and 
Kaufman. 

This decontrols from §§ 825.1 to 825.12 
(1) the City of Kerens in Navarro 
County, Texas, and the City of Waxa¬ 
hachie in Ellis County, Texas, portions 
of the Corsicana, Texas, Defense-Rental 
Area, based on resolutions submitted in 
accordance with section 204 (j) (3) of 
the Housing and Rent Act of 1947. as 
amended, and (2) the remainder of said 
Navarro County on the Housing Ex¬ 
pediter’s own initiative in accordance 
with section 204 (c) of said act. 

2. Schedule A, Item 311 is amended to 
read as follows: 

(311) [Revoked And decontrolled.! 

This decontrols from §§ 825.1 to 825.12 
(1) the City of Dallas and the Town of 
Highland Park, in the Dallas, Texas, De¬ 
fense-Rental Area, and all unincorpo- 

” 1 13 F. R. 5706. 5788, 5789, 5877, 5937, 6246, 
6283, 6411, 6556, 6881, 6910, 7299. 7671, 7801, 
7862. 8217, 8218, 8327, 8386; 14 F. R. 17, 03. 
143 , 271. 337, 456, 627, 682, 695, 856, 918, 979, 
1005, 1083, 1345, 1394, 1519, 1570. 1571, 1587, 
1666, 1667, 1733, 1760, 1823, 1863, 1932, 2059, 
2060. 2084, 2176, 2233, 2412, 2441, 2545, 2605, 
2607, 2608, 2695, 2748, 2761, 2796, 2897, 3079, 
3120, 3152. 3200, 3234, 3280, 3311, 3353. 


rated localities in the remainder of said 
Defense-Rental Area, based on resolu¬ 
tions submitted for said City of Dallas 
and Town of Highland Park in accord¬ 
ance with section 204 (j) (3) of the 
Housing and Rent Act of 1947, as 
amended and (2) Xhe remainder of said 
Defense-Rental Area, on the Housing 
Expediter’s own initiative in accordance 
with section 204 (c) of said act. 

3. Schedule A, Item 324, is amended 
to describe the counties in the Defense- 
Rental Area as follows: 

Marion and Upshur. 

Camp and Morris. 

-This decontrols from §§ 825.1 to 825.12 
(1) the City of Mt. Pleasant in Titus 
County, a portion of the Marshall, Texas, 
Defense-Rental Area, based on a resolu¬ 
tion submitted in accordance with sec¬ 
tion 204 (j) (3) of the Housing and Rent 
Act of 1947, as amended, and (2) the 
remainder of said Titus County and all 
of Harrison County. Texas, a portion of 
said Defense-Rental Area, on the Hous¬ 
ing Expediter’s own initiative in accord¬ 
ance with section 204 (c) of said act. 

(Sec. LD4 (d). 61 Stat. 197, as amended, 
62 Stat. 37, 94, Pub. Law 31, 81st Cong.; 
50 U. S. C. App. 1894 (d). Applies sec. 
204, 61 Stat. 197. as amended. 62 Stat. 
37.94, Pub. Law 31, 81st Cong.; 50 U. S. C. 
App. 1894) 

This amendment shall become effective 
June 23. 1949. 

Issued this 23d day of June 1949. 

Tighe E. Woods, 
Housing Expediter . 

[F. R. Doc. 49-5129; Filed. June 27, 1949; 

8:57 a. m.J 


(Controlled Rooms in Rooming Houses and 

Other EstabUshments Rent Reg.. 1 Amdt. 

111 | 

Part 825— Rent Regulations Under the 

Housing and Rent Act of 1947, as 

Amended 

TEXAS 

The Rent Regulation for Controlled 
Rooms in Rooming Houses and Other 
Establishments (§§ 825.81 to 825.92) is 
hereby amended in the following re¬ 
spects: 

1. Schedule A, Item 308a is amended to 
describe the counties in the Defense- 
Rental Area as follows: 

Ellis, except the City of Waxahachie; and 
Kaufman. 

This decontrols from §§ 825.81 to 
825.92 (1) the City of Kerens in Navarro 
County, Texas, and the City of Waxa¬ 
hachie in Ellis County, Texas, portions 
of the Corsicana, Texas, Defense-Rental 
Area, based on resolutions submitted in 
accordance with section 204 (j) (3) of 


1 13 F. R. 5750, 5789, 5875, 5937, 5938, 6247, 
6283, 6411, 6556, 6882, 6911, 7299, 7672, 7801, 

7862, 8218. 8219, 8328. 8388; 14 F. R. 18, 272, 

337, 457, 627, 682, 695, 857. 918, 978, 1083, 1345, 
1520, 1570. 1582, 1587, 1669, 1670, 1734, 1759, 

1869, 1932, 2061, 2062. 2085, 2176, 2237, 2413, 

2440, 2441, 2545, 2607, 2608, 2695, 2746, 2761, 

2796, 3079. 3121. 3153, 3201, 3234, 3280, 3311, 

3353. 


the Housing and Rent Act of 1947, as 
amended, and (2) the remainder of said 
Navarro County on the Housing Expe¬ 
diter’s own initiative in accordance with 
section 204 (c) of said act. 

2. Schedule A, Item 311 is amended to 
read as follows: 

(311) [Revoked and decontrolled.! 

This decontrols from §§ 825.81 to 
825.92 (1) the City of Dallas and the 
Town of Highland Park, in the Dallas, 
Texas, Defense-Rental Area, and all un¬ 
incorporated localities in the remainder 
of said defense-rental area, based on 
resolutions submitted for said City of 
Dallas and Town of Highland Park in 
accordance with section 204 (J) (3) of 
the Housing and Rent Act of 1947, as 
amended and (2) the remainder of said 
Defense-Rental Area, on the Housing Ex¬ 
pediter’s own initiative in accordance 
with section 204 (c) of said act. 

3. Schedule A, Item 324, is amended 
to describe the counties in the Defense- 
Rental Area as follows: 

Marion and Upshur. 

Camp and Morris. 

This decontrols from §§ 825.81 to 825.92 
(1) the City of Mt. Pleasant in Titus 
County, a portion of the Marshall, Texas. 
Defense-Rental Area, based on a resolu¬ 
tion submitted in accordance with sec¬ 
tion 204 (j) (3) of the Housing and Rent 
Act of 1947, as amended, and (2) the 
remainder of said Titus County and all 
of Harrison County. Texas, a portion of 
said Defense-Rental Area, on the Hous¬ 
ing Expediter’s own initiative in accord¬ 
ance with section 204 (c) of said act. 

(Sec. 204 (d), 61 Stat. 197, as amended, 

62 Stat. 37, 94, Pub. Law 31, 81st Cong.; 

50 U. S. C. App. 1894 (d). Applies sec. 

204, 61 Stat. 197, as amended, 62 Stat. 

37, 94. Pub. Law 31, 81st Cong.; 50 U. S. C. 

App. 1894) 

Tills amendment shall become effec¬ 
tive June 23. 1949. o 

Issued this 23d day of June 1949. 

Tighe E. Woods. 

Housing Expediter. 

[F. R. Doc. 49-5128; Filed. June 27, 1949; 

8:57 a. m.] 


TITLE 39—POSTAL SERVICE 


Chapter I—Post Office Department 

Part 127— International Postal Service: 
Postage Rates, Service Available, and 
Instructions for Mailing 


PALESTINE (ARAB CONTROLLED) 


In . § 127.323 Palestine (Arab Con - 
trolled) (13 F. R. 9199) amend subpara¬ 
graph (7) of paragraph (a) to read as 
follows: 


(7) Observations. (i) Service re¬ 
stricted to unregistered letters (includ¬ 
ing letter packages) and postcards, sur¬ 
face and air, addressed to the following: 


Bethlehem. 

Gaza. 

Hebron. 

Jerusalem. 

Jenin. 


Jericho. 
Khan Yunls. 
Nablus. 
Ramallah. 
Tulkaiem. 




f 
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<ii) Articles for the part of Jerusalem 
under Israeli control must be addressed 
“Jerusalem, via Israel. 0 

(R. S. 161, 396. 398. secs. 304, 309, 42 Stat. 
24. 25. 48 Stat. 943; 5 U. S. C. 22. 369, 372) 

[seal! J. M. Donaldson, 

Postmaster General . 

|F. R. Doc. 49-5118; Filed, June 27, 1049; 
8:46 a. m.J 


Part 127— International Postal Service: 

Postage Rates, Service Available, and 

Instructions for Mailing 

GIFT PARCELS TO BELGIUM AND LUXEMBURG 
(GRAND DUCHY) 

After June 30, 1949, the ocean freight 
subsidy paid by the Economic Coopera¬ 
tion Administration with respect to re¬ 
lief parcels for Belgium and Luxemburg 
will be withdrawn because of the failure 
of the authorities in Belgium and Lux¬ 
emburg to conclude an agreement with 
the Economic Cooperation Administra¬ 
tion relative to free entry and defray¬ 
ment of terminal charges on relief par¬ 
cels sent to those countries. Accordingly, 
effective July 1, 1949, §,127.216 Belgium 
and 5 127.295 Luxemburg (Grand Duchy ) 
(13 P. R. 9117, 9181) are hereby amended 
as follows: 

1. In § 127.216 Belgium strike there¬ 
from paragraph (c) U. S. A. gift parcels 
(Belgium), 

2. In § 127.295 Luxemburg (Grand 
Duchy) strike therefrom paragraph (c) 
U. S, A. gift parcels (Luxemburg ). 

(R. S. 161, 396. 398, secs. 304, 309, 42 
Stat. 24, 25, 48 Stat. 943, 62 Stat. 137; 5 
U. S. C. 22, 369. 372, 7 U. S. C. 612c (note), 
22 U. S. C. 1501-1546) 

[seal! J. M. Donaldson, 

Postmaster General 

(F. R. Doc. 49-5119; Filed. June 27, 1949; 

8:46 a. raj 


TITLE 42—PUBLIC HEALTH 

Chapter II—Children's Bureau, Social 
Security Administration, Federal 
Security Agency 

Maternal and Child Health, Crippled 
Children's, Child Welfare Services 
and Emergency Maternity and Infant 
Care Programs 

By virtue of the authority vested in 
the Commissioner for Social Security by 
sec. 1102, 49 Stat. 647. 42 U. S. C. 1302; 
secs. 501-521. incl., 49 Stat. 629-633, incl., 
42 U. S. C. 701-721, incl., as amended by 
secs. 501-508, incl., 53 Stat. 1380-1381, 
incl., and sec. 401, 60 Stat. 986; sec. 1101 
<a) (1), as amended by sec. 401, 60 Stat. 
986; sec. 1, Reorganization Plan No. 2 
of 1946, 11 F. R. 7873; Agency Order No. 
9, 12 P. R. 479, the following regulations 
are prescribed for the administration of 
the Maternal and Child Health, Crippled 
Children's, Child Welfare Services and 
Emergency Maternity and Infant Care 
Programs: 

1. Parts 200, 201 and 202 of the regu¬ 
lations heretofore issued (42 CFR, Cum. 
Supp. 200.1-202.12, as amended by 42 


CFR, 1943 Supp. 201.5, 42 CFR, 1944 
Supp. 202.4 and 42 CFR, 1945 Supp. 
202.4) relating to the Maternal and Child 
Health and Crippled Children’s Pro¬ 
grams are hereby revoked and the fol¬ 
lowing new regulations prescribed: 

Part 200— Maternal and Child Health 
and Crippled Children's Programs 

Sec. 

200.1 Terms. 

200.2 State plans; general requirement; 

form, contents, and amendment. 

200.3 Administration locally of State 

Plans. 

200.4 Program units. 

200.5 r> rogram directors. 

200.6 Information on services available. 

200.7 Limitations on provision of services. 

200.8 Crippled Children’s Program; re¬ 

quired content. 

200.9 Crippled Children's Program; diag¬ 

nostic services. 

200.10 Standards relating to the provision 

of services. 

200.11 Authorizations of service. 

200.1? Confidential information. 

200.13 Hates of payment for medical care; 

appliances and convalescent and 
foster home care. 

200.14 Rates of remuneration for hospital 

care. 

200.15 Additional remuneration for serv¬ 

ices. 

200.16 Maintenance of State records. 

200.17 Maternal and Child Health Program; 

_ demonstration services. 

200.18 Limitations on use of Federal funds. 

200.19 Preparation of schedules of expected 

aUotments. 

200.20 Submission of budgets by State 

Agencies. 

200.21 Payments to States; effect of certifi¬ 

cation. 

200 22 Private funds. 

200.23 Equipment and supplies. 

200.24 Application of Federal funds; effect 

of State rules. 

200.25 Custody of Federal funds. 

200.26 Earned interest. 

200.27 Collections. 

Authority: 55 200.1 to 200.27 Issued under 
sec. 1102, 49 Stat. 647, as amended; 42 U. S. C. 
1302. 

§ 200.1 Terms. Unless the context 
otherwise requires, the following terms, 
as used in this part and in Part 202 of 
this chapter have the following mean¬ 
ings: 

(a) “State” means the several States, 
Alaska, Hawaii, the District of Columbia, 
Puerto Rico and the Virgin Islands; 

(b) “State Agency” means the official 
agency of a State administering or su¬ 
pervising the administration of a State 
Plan for Maternal and Child Health or 
Crippled Children’s Services; 

(c) “Act” means the Social Security 
Act (49 Stat. 620, 42 U. S. C. 301) as 
amended (53 Stat. 1381, 42 U. S. C. 721); 

(d) “Administrator” means the Fed¬ 
eral Security Administrator; 

(e) “Commissioner” means the Com¬ 
missioner for Social Security in the Fed¬ 
eral-Security Agency; 

(f) “Bureau” means the Children’s 
Bureau in the Federal Security Agency; 

(g) “Chief” means the Chief of the 
Children’s Bureau in the Federal Secur¬ 
ity Agency; 

(h) “Obligation” means a debt prop¬ 
erly incurred by a State agency in carry¬ 
ing out the provisions of an approved 
State plan; 


(i> “Official forms” means forms sup¬ 
plied by the Bureau to State agencies for 
requesting funds and for submitting 
State budgets or reports under Parts 1 
and 2 of Title V of the act; 

(j) “Crippled children” means those 
children, below the age of 21, who are 
handicapped or suffering from condi¬ 
tions which may lead to being handi¬ 
capped, under the definition adopted by 
the State Agency; 

(k) “Facilitating services” means 
transportation, subsistence away from 
home, drugs, biologicals. communica¬ 
tions, supplies and equipment as may be 
necessary for the provision of maternal 
and child health or crippled children’s 
services; 

(l) “Health” means a state of physical 
and mental well-being, not merely the 
absence of disease or Infirmity; 

(m) “Medical care”, means services, 
including services in hospitals and con¬ 
valescent homes, by physicians and the 
allied services of dentists, nurses, medi¬ 
cal-social workers, nutritionists, dieti¬ 
tians, physical therapists, technicians 
and other personnel whose services are 
needed 

(1) With respect to the maternal and 
child health services program, for the 
improvement of the health of mothers 
and children, or, 

(2) With respect to the crippled chil¬ 
dren’s services program, to restore a crip¬ 
pled child to maximum health, or to cure 
or prevent the advance of an illness that 
may lead to crippling; 

(n) “Maternal and child health serv¬ 
ices” means (1) the provision of educa¬ 
tional, preventive, diagnostic and treat¬ 
ment services, including medical care, 
hospitalization and other institutional 
care and after care, appliances and fa¬ 
cilitating services directed toward im¬ 
proving the health of mothers and 
children; (2) the development, strength¬ 
ening and improvement of standards and 
techniques relating to such services and 
care; (3) the training of personnel en¬ 
gaged in the provision, development, 
strengthening or improvement of such 
services and care; and, (4) necessary 
administrative services in connection 
with the foregoing; 

(o) “Crippled children’s services” 
means (1) the location of crippled chil¬ 
dren; (2) the provision for such children 
of diagnostic and treatment services, in¬ 
cluding medical care, hospitalization and 
other institutional care and alter care, 
appliances and facilitating services di¬ 
rected toward the diagnosis of the con¬ 
dition of such children or toward the 
restoration of such children to maximum 
physical and mental health; (3) the de¬ 
velopment, strengthening and improve¬ 
ment of standards and techniques re¬ 
lating to the provision of such care and 
services; (4) the training of personnel 
engaged in the provision, development, 
strengthening or improvement of such 
care and services; and (5) necessary ad¬ 
ministrative services in connection with 
the foregoing; 

(p) “Demonstration services” means 
either (1) the provision in a county, dis¬ 
trict, or community of more and better 
maternal and child health services than 
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are available in any comparable area In 
the State, utilizing facilities meeting ac¬ 
ceptable standards and personnel who 
are especially well qualified, for the pur¬ 
pose of establishing standards of care 
and service that can be shown to be 
practical, effective and adequate to im¬ 
prove the health of mothers and chil¬ 
dren, or (2) the provision of a special 
type of maternal and child health serv¬ 
ice for the purpose of proving its value 
in improving the health of mothers and 
children and in providing information 
on cost, methods of development, tech¬ 
niques of provision and the administra¬ 
tion of a given type of health service not 
generally available to mothers and chil¬ 
dren; 

(q> ‘Expenditures for Identifiable 
MCH or CC Services” means expendi¬ 
tures made, or obligations incurred, dur¬ 
ing a fiscal year, in accordance with the 
provisions of the approved State Plan for 
Maternal and Child Health Services or 
Crippled Children’s Services, for: 

(1) The salaries and travel, including 
per diem in lieu of subsistence during 
travel and other administrative expendi¬ 
tures necessarily incurred in the per¬ 
formance of their duties, of 

(i> Persons employed in the Maternal 
and Child Health or Crippled Children's 
Units; 

(ii) Persons employed in other units 
of the State agency or in a local agency 
devoting their full time to planning, 
promoting, coordinating or providing ed¬ 
ucational, preventive, diagnostic or treat¬ 
ment services solely for mothers and 
children uinder either or both of such 
State plans; 

(iii) Practicing physicians and den¬ 
tists and other professional personnel 
employed part time by the State or local 
agency for consultation or for providing 
medical care directly to mothers and 
children; 

(2) Specialized training in fields di¬ 
rectly related to the Maternal and Child 
Health or Crippled Children’s Programs 
and, for employees in subdivisions (1) 
and (ii) of subparagraph (1) of this par¬ 
agraph generalized health training; 

(3) The purchase for mothers and 
children of diagnostic and treatment 
services, including medical care, hospital 
and other institutional care and after 
care, appliances and facilitating services; 

(4) Biologicals. drugs, equipment, sup¬ 
plies. communications, publications, films 
and other materials or services pur¬ 
chased solely for use in carrying out 
either or both of such State Plans; and. 

(5> Rent, tenant repairs and upkeep 
of space used exclusively for housing 
Maternal and Child Health or Crippled 
Children’s Program Units or for the pro¬ 
vision of maternal and child health or 
crippled children's services. 

§ 200.2 State plans ; general require¬ 
ment; form , contents, and amendment. 

(a) The basic condition to the certifica¬ 
tion of Federal funds is a State Plan for 
Maternal and Child Health Services or 
a State Plan for Crippled Children’s 
Services, approved as meeting require¬ 
ments of Title V, Parts 1 and 2, of the 


act and regulations established there¬ 
under. 

(b) State Plans shall follow the in¬ 
structions as to form and content indi¬ 
cated in the Plan Instructions to-be re¬ 
leased by the Bureau pursuant to the 
regulations in this part and shall con¬ 
tain descriptions of all material phases 
of the Maternal and Child Health or 
Crippled Children's Programs, including 

(1) their legal bases. (2*) the manner in 
which their purposes, as contemplated 
by section 501 and 511 of the act, will 
be carried out, (3) their scope and con¬ 
tent, and (4) the policies, standards, 
methods and procedures relative to (i) 
their administration, (ii) the supervision 
of their administration, (iii) their oper¬ 
ation, and (iv) their compliance with 
the requirements of the act. 

(c) State plans and budgets shall be 
revised, in accordance with instructions 
from the Bureau, whenever there are 
significant changes. 

§ 200.3 Administration locally of State 
Plans. State Plans shall; 

(a) Provide for their administration in 
local communities. 

(1) Directly by the State Agency; or 

(2) By local public agencies which are, 
with respect to their administration lo¬ 
cally of such plans, supervised by the 
State Agency; or. 

(3) By a combination of the foregoing 
methods of administration; and 

(b) Set forth the manner in which the 
State Agency will exercise and make ef¬ 
fective its supervision over the operations 
of the local public agencies with respect 
to their administration locally of such 
plans. 

§ 200.4 Program units, (a) State 
Plans shall provide: 

(1) With respect to the maternal and 
child health services program, for the 
establishment in the State Agency, un¬ 
der the direction of a program director, 
of a separate organizational unit charged 
primarily with responsibilities in the field 
of maternal and child health and includ¬ 
ing. at least, the planning, promoting, 
and coordinating of maternal and child 
health services and the administration 
of the unit and its staff as provided un¬ 
der the State Plan; 

(2) With respect to the crippled chil¬ 
dren’s services program for the estab¬ 
lishment, in the State Agency, of a sep¬ 
arate organizational unit charged pri¬ 
marily with responsibilities in the field 
of health services for crippled children 
and including, at least, the planning, 
promoting and coordinating of crippled 
children’s services and the administra¬ 
tion of the unit and its staff as provided 
under the State Plan; Provided. That, 
where the major functions of the State 
Agency relate to the provision of health 
services to children, as in the case of a 
Crippled Children’s Commission, such 
commission shall itself be considered as 
the separate organizational unit re¬ 
quired. 

(b) State Plans may provide for com¬ 
bining the Crippled Children’s Program 
Unit and the Maternal and Child Health 
Program Unit into one organizational 


unit under the direction of a single pro¬ 
gram director. 

§ 200.5 Program directors. State 
Plans shall provide that the Maternal 
and Child Health and Crippled Children’s 
Program Unit or Units, will both or each 
be under the direction of a program di¬ 
rector who will be (a) a Doctor of Medi¬ 
cine; (b) a full-time employee of the 
State Agency; (c) devoting his full time, 
during the hours of his employment by 
the State Agency, to the work of the Pro¬ 
gram Unit of which he is the director: 
Provided, That the Chief may approve 
a plan provision providing for the part- 
time employment of such Doctor of 
Medicine where satisfactory evidence is 
submitted justifying such a provision. 

§ 200.6 Information on services avail¬ 
able. State Plans shall describe how the 
public throughout the State will be fully 
informed, insofar as feasible, as to the 
maternal and child health and crippled 
children’s services available under such 
State Plans. 

§ 200.7 Limitations on provision of 
services. State Plans for maternal and 
child health and crippled children’s 
services shall provide'that hospital, con¬ 
valescent or foster home care, or appli¬ 
ances provide# to individuals under the 
plans will be made available only to 
individuals who are receiving medical 
services provided or arranged for by 
the State Agency in accordance with the 
standards and policies of the plan. 

§ 200.8 Crippled Children’s Program; 
required content. State Plans for 
Crippled Children’s Services shall make 
provision for: 

(a) Services for locating crippled chil¬ 
dren ; 

(b) The diagnosis and evaluation of 
the condition of such children; 

(c) Treatment services including at 
least appropriate services by physicians, 
appliances, hospital care and after care 
as needed; and, 

(d) The development, strengthening 
and improvement of standards and serv¬ 
ices for crippled children. 

§ 200 9 Crippled Children’s Program; 
diagnostic services . State Plans for 
Crippled Children’s Services shall pro¬ 
vide that the diagnostic services under 
the plan will be made available within 
the area served by each diagnostic center 
to any child (a) wijthout charge, <b) 
without restriction or requirement as to 
the economic status of such child’s fam¬ 
ily or relatives or their legal residence, 
and (c) without any requirement for the 
referral of such child by any individual 
or agency. 

§ 200.10 Standards relating to the 
provision of services. State Plans for 
maternal and child health and crippled 
children’s services shall describe the 
standards required for personnel, and 
facilities utilized in the provision of such 
services as (a) are found, upon investi¬ 
gation by the State Agency, to be best 
adapted for the attainment of the spe¬ 
cific purpose, (b) will assure a reason¬ 
ably high standard of care, and (c) are 
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In substantial accordance with national 
standards as accepted by the Bureau or 
standards prescribed by the Bureau. 

§ 200.11 Authorizations of service. 
State Plans, shall provide that, all serv¬ 
ices purchased for individuals under the 
plan will be authorized by employees of 
the State Agency, or by employees of the 
local public agency administering a part 
of the plan locally under the supervision 
of the State Agency, and that record of 
such authorizations will be retained by 
the State or local public agency as a part 
of the Individual’s case record. 

§ 200.12 Confidential information. 
State Plans shall: 

(a) Provide that all information as to 
personal facts and circumstances ob¬ 
tained by the State or local staff ad¬ 
ministering the program shall constitute 
privileged communications, shall be held 
confidential and shall not be divulged 
without the individual’s consent except 
as may be necessary to provide services 
to individual mothers and children: Pro¬ 
vided, That, information may be dis¬ 
closed in summary, statistical or other 
form which does not identify particular 
individuals; and 

(b) Set forth suitable regulations and 
safeguards to carry out the provisions of 
paragraph (a> of this section. 

§ 200.13 Rates of payment for medical 
care; appliances and convalescent and 
foster home care. State Plans shall: 

(a> Set forth the methods utilized by 
the State Agency in establishing and 
substantiating that rates of payment for 
medical care, appliances, and convales¬ 
cent and after care provided under such 
plans are reasonable and necessary to 
maintain the standards relating to the 
provisions of services established pur¬ 
suant to § 200.10. and, 

(b) Provide that schedules of the rates 
thus established will be maintained by 
the State Agency at its offices. 

§ 200.14 Rates of remuneration for 
hospital care. State Plans shall provide 
that payments for hospital care will not 
be in excess of the inclusive per diem 
costs computed in accordance with meth¬ 
ods established by the Bureau. 

§ 200.15 Additional remuneration for 
services. State Plans shall provide that 
professional personnel, hospitals, and 
other individuals, agencies or groups pro¬ 
viding any services authorized by the 
State Agency, under a State Plan, shall 
agree not to*make any charge to or ac¬ 
cept any payment from the patient or 
his family for such services unless the 
amount of such payment is determined 
and authorized for each patient by the 
State Agency. 

§ 200.16 Maintenance of State records. 
State Plans shall provide that, for re¬ 
porting purposes, there will be maintained 
at the State level such accounts and sup¬ 
porting documents as will serve to per¬ 
mit an accurate and expeditious deter¬ 
mination to be made at any time of the 
status of Federal grants, including the 
disposition of all moneys received and 
the nature and amount of all charges 


claimed to lie against the respective Fed¬ 
eral authorizations. 

§ 200.17 Maternal and Child Health 
Program; demonstration services. State 
Plans for Matefnal and Child Health 
Services shall provide for the develop¬ 
ment of demonstration services in needy 
areas and among groups in special need 
and shall set forth the policies, stand¬ 
ards and criteria applicable to the de¬ 
velopment and provision of such services, 
and to the selection of such areas and 
groups. 

§ 200.18 Limitations on use of Fed¬ 
eral funds. The proportion of the total 
annual expenditure of Federal and 
matching funds under maternal and 
child health or crippled children’s plans 
which are made for identifiable maternal 
and child health or crippled children’s 
services and the maximum which may be 
expended for general administration, 
generalized health or other supporting 
servicer, shall be established by the Bu¬ 
reau for each fiscal year and the States 
notified after conference with State offi¬ 
cials at least six months before the be¬ 
ginning of such fiscal year. 

§ 200.19 Preparation of schedules of 
expected allotments. Prior to the begin¬ 
ning of each fiscal year the Chief will 
prepare and make available to the sev¬ 
eral State agencies an estimated sched¬ 
ule of the amounts which it is expected 
will be allotted to each State during the 
fiscal year for each program. 

§ 200.20 Submission of budgets by 
State Agencies. Prior to the beginning 
of each fiscal year, the State Agency shall 
submit, upon official forms and in ac¬ 
cordance with procedures established by 
the Bureau, an annual budget appro¬ 
priately documented and supported and 
indicating the availability and sources 
of all funds and indicating the purposes 
for which the funds are to be expended. 

§ 200.21 Payments to States; effect of 
certification. Neither the approval of 
the State Plan nor any certification of 
funds or payment to the State pursuant 
thereto shall be deemed to waive the 
failure of the State to observe before or 
after such administrative action any 
Federal requirements or the right or 
duty of the Commissioner to withhold 
funds by reason thereof. 

§ 200.22 Private funds. Funds ob¬ 
tained from private sources and made 
fully available for expenditure by the 
State Agency under the approved State 
Plan may be included in the computation 
of the amounts of public funds expended: 
Provided , That, funds provided by pri¬ 
vate agencies or institutions whose fa¬ 
cilities are to be used in carrying out 
the State Plan under arrangements in¬ 
volving compensation for such use shall 
not be included in such computation. 
Private funds shall be placed' on deposit 
in accordance with the State law, but if 
there is no State law setting forth ap¬ 
plicable procedures, the funds shall be 
deposited with the State Treasurer, the 
Treasurer of a political subdivision, or in 
a private depository, in a special account 


to the credit of the State Agency. If the 
funds are deposited with the State Treas¬ 
urer or the Treasurer of a political sub¬ 
division, the certificate of the Treasurer 
shall be furnished showing the deposit 
of such funds in a special account to the 
credit of the State Agency. If the funds 
are placed in a private depository, the 
certificate of an officer of the private de¬ 
pository shall be furnished showing the 
deposit of such funds in a special ac¬ 
count to the credit of the State Agency. 

§ 200.23 Equipment and supplies. All 
items of equipment or supply purchased 
wholly or partly with Federal funds are 
to be used only for the purposes for 
which such Federal funds may be al¬ 
lowed and the State Agency shall main¬ 
tain a complete equipment inventory and 
adequate property controls. 

§ 200.24 Application of Federal funds; 
effect oj State rules. Except as specifi¬ 
cally stated in the act and in these regu¬ 
lations. State laws, rules, regulations 
and standards governing the custody and 
disbursement of State funds shall gov¬ 
ern the custody and disbursement of 
Federal funds paid to the State. 

§ 200.25 Custody of Federal funds. 
The State Treasurer or official exercising 
similar functions for the State shall re¬ 
ceive and provide for the custody of all 
funds paid to the State under the act, 
subject to requisition or disbursement 
thereof by the State Agency for plan pur¬ 
poses. 

§ 200.26 Earned interest. Interest on 
giants made under the act shall be duly 
credited to the principal of the grant, 
and duly reported to the Bureau by the 
State Agency on the ensuing budgetary 
estimate. 

§ 200.27 Collections. Any amounts 
refunded or paid to the State for serv¬ 
ices or supplies provided under the Ma¬ 
ternal and Child Health or Crippled 
Children’s plan shall be credited to the 
Federal account in proportion to the 
Federal participation in the expendi¬ 
tures by reason of which such refunds or 
payments were made. 

2. Part 203 of the regulations hereto¬ 
fore Issued (42 CFR, Cum. Supp. 203.1- 
203.9, as amended by 12 F. R. 3809) re¬ 
lating to the Child Welfare Services Pro¬ 
gram is hereby redesignated “Part 201”; 

3. Part 204 of the regulations hereto¬ 
fore issued (42 CFR, Cu m. S upp. 2C4.1- 
204.7, as amended by 42 CFR. 1945 Supp. 
204.2-204.4 and 13 F. R. 2753, 204.1- 
204.11) relating to the Emergency Ma¬ 
ternity and Infant Care Program is 
hereby redesignated “Part 202”; 

4. These regulations shall become ef¬ 
fective on July 1, 1950. 

Dated: June 13, 1949. 

[seal] A. J. Altmeyer, 

Commissioner. 

Approved: June 15, 1949. 

J. Donald Kingsley, 

Acting Federal Security 
Administrator. 

(F. R. Doc. 49-5125; Filed, June 27, 10.9; 

9:10 a. m.] 
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TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

Appendix—Public Land Orders 

(Public Land Order 591 ( 

California 

TRANSFERRING JURISDICTION OVER OIL AND 
GAS DEPOSITS IN CERTAIN LANDS OWNED BY 
UNITED STATES 

Correction 

In Federal Register Document 49-4999, 
which appeared on page 3414 of the June 
23, 1949, issue, the second paragraph 
dealing with land description under 
paragraph 1, should read as follows: 

On the south by the north line of Seventh 
Street, on the west by the easterly line of 
Bellflower Boulevard, on the north by the 
center line of said sec. 34 and its easterly 
prolongation, and on the east by a line 
parallel to and distant 395 feet easterly 
from the east line of said sec. 34, containing 
100 acres, more or less, situated in Los An¬ 
geles County, California, and shown on map 
of Naval Hospital Bite on file in the Bureau 
of Land Management, file Misc. 49880. 


TITLE 50—WILDLIFE 

Chapter I—Fish and Wildlife Service, 
Department of the Interior 

Subchapter C—Management of Wildlife 
Conservation Areas 

Part 24— Research Refuges 
The following part is added to Title 50: 

SUBPART A—PROTECTION OP WILDLIFE 

Sec. 

24.1 Public use policy. 

24.2 Hunting. 

24.3 Fishing. 

24.4 Trapping. 

24.5 Recreation and other public uses. 

24.6 Injurious objects. 

SUBPART B—TAKING OF WILDLIFE 

24.11 Wildlife research purposes. 

24.12 Fishery research purposes. 

24.13 Scientific specimens. 

SUBPART C-ACCESS: TEMPORARY USE 

24 21 Access. 

24.22 Scientific study; photography. 

Authority: §§ 24.1 to 24.22 issued under 
sec. 10. 45 Stat. 1224, sec. 401, 49 Stat. 383, 
sec. 4, 60 Stat. 1080; 16 U. S. C. 664, 715i, s; 
Reorg. Plan II of 1939, 4 F. R. 3721; Reorg. 
Plan III of 1940, 5 F. R. 2107. 

Cross Reference: For other regulations 
applicable to Research Refuges see Parts 1, 
16, and 18 of this title. 

SUBPART A—PROTECTION OF WILDLIFE 

§ 24.1 Public use policy . The pri¬ 
mary purpose of a research refuge is to 


RULES AND REGULATIONS 

provide an outdoor laboratory and other 
facilities for conducting investigations, 
tests, and experiments on wildlife dis¬ 
eases, populations, and habitat as a 
means of providing a sound basis for 
the administration and management of 
wildlife resources. In general, public 
uses of a research refuge, including 
hunting, fishing, trapping, and recrea¬ 
tional activities not provided for in 
§§24.2 to 24.5, are detrimental to the 
fulfillment of the objectives of such 
areas. 

§ 24.2 Hunting. The hunting or tak¬ 
ing of wildlife on a research refuge in 
any manner or by any means is prohib¬ 
ited except as may be prescribed by law 
or authorized in this part. 

§ 24.3 Fishing. Fishing is prohibited 
except on areas designated by the officer 
in charge pursuant to Subpart B of this 
part. 

§ 24.4 Trapping . The setting of traps 
or other devices by the public for the 
taking of fur animals or any other kind 
of wildlife is prohibited except as may 
be authorized in this subchapter. 

§ 24.5 Recreation and other public 
uses. Recreational and other public uses 
will not be permitted and are expressly 
prohibited except as authorized by the 
officer in charge on areas designated by 
him for those purposes. 

§ 24.6 Injurious objects. The removal 
of injurious animal life or other harmful 
objects from a research refuge and the 
disposition thereof in accordance with 
law and order of the Secretary or Direc¬ 
tor shall be made by or under the direc¬ 
tion of the officer in charge. 

SUBPART B—TAKING OF WILDLIFE 

§24.11 Wildlife research purposes. 
The officer in charge may authorize the 
taking of game birds and game animals 
or the trapping of fur animals on re¬ 
search refuges under such conditions and 
restrictions as may be required to col¬ 
lect reliable gata for investigations, tests, 
or experiments. Each person participat¬ 
ing in such operations on a research 
refuge shall possess and shall exhibit 
upon request to any authorized Federal 
or State officer whatever license or per¬ 
mit if any is required by Federal or State 
laws and regulations. With the approval 
of the Director and the consent of the 
State, the officer in charge is authorized 
to direct the taking of game and fur ani¬ 
mals at other than prescribed seasons 
when such taking is necessary for the 
conduct of official investigations on the 
refuge. 

§ 24.12 Fishery research purposes . 
Impoundments and natural waters on 


research refuges are not available for 
general public fishing for recreation. 
Use of these waters in wildlife develop¬ 
ment experiments and for investigation 
on fish productivity in relation to man¬ 
agement practices generally precludes 
such activity. Whenever harvesting of 
fish crops from experimental waters Ls 
to be done by fishing it may be authorized 
by the officer in charge in accordance 
with such plans as will give reliable and 
complete data for the experiments or 
tests concerned. Except as otherwise 
provided by law, whenever it may be nec¬ 
essary for research purposes to harvest 
the game fish crop by fishing not con¬ 
forming to seasons, limits, and other reg¬ 
ulations set by the State it shall be with 
the concurrence of the State. Each per¬ 
son authorized to fish in connection with 
such investigations shall possess or shall 
exhibit upon request of any Federal or 
State officer whatever license or permit 
if any is required by State law or regu¬ 
lation and a Federal permit issued by the 
officer in charge. 

§ 24.13 Scientific specimens. Subject 
to the provisions of §6.8 and §§7.1 to 
7.5. When the removal of specimens of 
plant and animal life or other natural 
objects, including the nests and eggs of 
birds, will not interfere with experi¬ 
ments, tests, and other investigations in 
progress, such specimens may be taken 
on a research refuge for scientific exhi¬ 
bition, restocking, or propagating pur¬ 
poses under special permit issued by the 
Secretary and countersigned by the Di¬ 
rector but no such permit shall be 
deemed to authorize the taking, posses¬ 
sion, transportation, or sale of any wild¬ 
life or of the nests and eggs of birds 
contrary to State law. 

SUBPART C—-ACCESS; TEMPORARY USE 

§ 24.21 Access . The laboratory and 
headquarter areas of any research refuge 
shall be open to the public during official 
business hours. The officer in charge 
may authorize tours of inspection, travel 
to and temporary use of such areas as he 
may specifically designate. 

§ 24.22 Scientific study ; photography . 
The officer in charge may authorize per¬ 
sons to enter a re^garch refuge for scien¬ 
tific investigations and for amateur pho¬ 
tography or other minor purposes if such 
use does not interfere with official proj¬ 
ects of the refuge. 

Dated: June 20, 1949. 

O. H. Johnson, 
Acting Director. 

(F. R. Doc. 49-5117; Filed. June 27, 19.9. 

8:40 a. m.J 
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PROPOSED RULE MAKING 


DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

[P. & S. Docket No. 450] 

Denver Union Stock Yard Co. 

NOTICE OF PETITION FOR MODIFICATION 

On June 13, 1949, by order of the Ju¬ 
dicial Officer of the Department of Agri¬ 
culture. the respondent was permitted 
to make effective certain temporary mod¬ 
ifications of its charges for yarding live¬ 
stock. On June 16, 1949, the respondent 
filed a petition requesting further tem¬ 
porary modifications of its charges for 
yarding livestock as hereinafter de¬ 
scribed, alleging that, through inadvert¬ 
ence, the request for further modifica¬ 
tions now proposed was omitted from its 
petition to which the Judicial Officer’s 
order of June 13,1949, was directed. The 
further modifications now requested are 
as follows: 

Yardage Charges 



F resent 

Proposed 


charges 

charges 

Hogs: 

Per head 

Per head 

Direct hops by rail. 

m 

lit 

Direct hogs by truck. 


1<* 


Respondent also requests permission 
to add a new yardage charge as follows: 

v Proposed 

charge 
(per head) 


Bulls by rail—.$1.00 

Bulls by truck_ 1.07 


If authorized the modifications will 
produce additional revenues for the re¬ 
spondent and increase the cost of mar¬ 
keting to the shippers. Accordingly, it 
appears that public notice should be 
given of the filing of the petition in order 
that all interested persons may have an 
opportunity to be heard-in the matter. 

Now, therefore, notice is hereby given 
to the public and to all interested per¬ 
sons of the filing of such petition. 

All interested persons who desire to be 
heard upon the matter requested in said 
petition shall notify the Hearing Clerk, 
United States Department of Agricul¬ 
ture, Washington 25. D. C., within 15 
days from the date of publication of this 
notice. 

Done at vWashington, D. C., this 23d 
day of June 1949. 

[seal] H. E. Reed, 

Director, Livestock Branch , Pro - 
duction and Marketing Ad¬ 
ministration. 

(F. R. Doc. 49-5139; Filed, June 27, 1949; 

8:56 a. m.] 

No. 123-3 


[ 7 CFR, Part 29 ] 

Tobacco Inspection 

ANNOUNCEMENT OF REFERENDUM IN CON¬ 
NECTION WITH PROPOSED DESIGNATION 

UNDER TOBACCO INSPECTION ACT OF TO¬ 
BACCO AUCTION MARKET OF DUNN, N. C. 

Pursuant to the authority vested in 
the Secretary of Agriculture by the To¬ 
bacco Inspection Act (49 Stat. 731; 7 
U. S. C. 511 et seq.), and in accordance 
with the applicable regulations (13 F. R. 
9474-9479) issued thereunder by the 
Secretary, notice is given that a referen¬ 
dum of tobacco growers will be conducted 
from June 30 through July 2, 1949, to 
determine whether .the tobacco auction 
market at Dunn. North Carolina, shall be 
designated by the Secretary under said 
act for the mandatory inspection of to¬ 
bacco sold thereat. 

Growers who sold tobacco at auction 
on the Dunn, North Carolina, market 
during the 1948 marketing season shall 
be eligible to vote in said referendum. 
Ballots for use in said referendum will 
be mailed to all eligible voters insofar as 
their names and addresses are known. 
Eligible voters who do not receive ballots 
by mail may obtain them from the 
county agent, or the office of the county 
agricultural conservation association at 
Lillington, North Carolina, or from the 
Dunn Chamber of Commerce, Dunn, 
North Carolina. 

All completed ballots shall be mailed 
to the Tobacco Branch, Production and 
Marketing Administration. United States 
Department of Agriculture, P. O. Box 
549, Raleigh, North Carolina, and in or¬ 
der to be counted in said referendum, 
must be postmarked not later than mid¬ 
night, July 2, 1949. 

Issued this 23d day of June 1949. 

[seal] Charles F. Br annan, 

Secretary of Agriculture! 

[F. R. Doc. 49-5120; Filed, June 27. 1940; 
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Handling of Milk in Knoxville. 

Tennessee, Marketing Area 

DECISION WITH RESPECT TO PROPOSED MAR¬ 
KETING AGREEMENT AND TO PROPOSED 
ORDER 

Pursuant to Public Act No. 10, 73d Con¬ 
gress (May 12, 1933), as amended and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (hereinafter referred to as 
the “act”), and the rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and orders (7 CFR Supps., 900.1 
et seq.), a public hearing was held at 
Knoxville, Tennessee, on July 21 to 23, 
and July 26 to 28, 1948, all dates inclu¬ 
sive, pursuant to a notice issued on June 


30, 1948 (13 F. R. 3740), upon a proposed 
marketing agreement and a proposed 
order regulating the handling of milk in 
the Knoxville, Tennessee, marketing 
area. 

Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, the Assistant Administrator, 
Production and Marketing Administra¬ 
tion. on May 19,1949, filed with the Hear¬ 
ing Clerk, United States Department of 
Agriculture, his recommended decision 
in this proceeding. The notice of the 
filing of such recommended decision and 
opportunity to file written exceptions 
thereto was published in the Federal 
Register May 24, 1949 (14 F. R. 2716). 

The material issues presented on the 
record were: 

(a) Whether the handling of milk in 
the Knoxville, Tennessee, marketing 
area is in the current of interstate com¬ 
merce or directly burdens, obstructs, or 
affects interstate commerce; 

(b) Whether marketing conditions 
justify the issuance of an order regu¬ 
lating the handling of milk in the Knox¬ 
ville, Tennessee, marketing area; and 

(c) If issuance of such an order is 
justified, what its provisions should be. 

The evidence on this issue involved the 
following: 

(1) The extent of the marketing area; 

(2) The definition of “producer,” 
“handler/’ “producer-handler,” “fluid 
milk plant.” “other source milk,” “de¬ 
livery period,” and other terms: 

(3) The classification of milk and milk 
products; 

(4) Transfers of milk between han¬ 
dlers and between handlers and non- 
handlers; 

(5) Allocation of skim milk and but- 
terfat classified; 

(6) The determination and level of 
class prices; 

(7) Payments to producer; 

(8) The amount of administrative 
assessment; 

(9) The amount of deduction for 
marketing services; and 

(10) The administrative provisions 
common to all orders.. 

Rulings on exceptions. Exceptions to 
the recommended decision were filed on 
behalf of the following: 

Knoxville Milk Produ "rs* Association, 

Pet Dairy Products Co. 

Southern Dairies. Inc. 

French Broad Dairy. 

Broad Acres Dairy. 

Avondale Farms. 

Wolfe Dairy. 

Sunnyview Dairy. 

Haddox Dairy. 

Stoffel'8 Dairy. 

Maynard Dairy. 

Russell Dairy. 

Livonia Dairy. 

In arriving at the findings, conclusions, 
and actions decided upon in this decision 
each of the exceptions was carefully and 
fully considered in conjunction with the 
record evidence pertaining thereto. To 
the extent that the findings, conclusions. 
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and action decided upon herein with re¬ 
spect to the several issues are at variance 
with the exceptions pertaining thereto 
such exceptions are overruled. 

Exceptions filed on behalf of Knoxville 
distributors raise a question as to the re¬ 
sponsiveness of the record to present con¬ 
ditions. They do not contend that the 
evidence taken some 11 or 12 months past 
cannot be used to establish the facts 
giving the Secretary jurisdiction to issue 
an order, to fix prices, including a floor 
price, to determine the value of labor, 
supplies, and materfal, and other eco¬ 
nomic conditions in the market, as of the 
time of the close of the hearing. How¬ 
ever, they do contend that the Secretary 
can neither project such facts to cover 
the period between the close of the hear¬ 
ing and the date of the recommended de¬ 
cision, nor can he use such evidence to 
establish prices, including floor prices in 
any order he may now issue. 

From the very nature of a promulga¬ 
tion hearing as well sis the requirements 
of the Administrative Procedure Act, it 
is Impossible to issue an order or regula¬ 
tion without projecting the basic material 
facts disclosed by the hearing record or 
assuming that such facts continue to 
exist during the interval between the 
close of the hearing and the issuance of 
the order or regulation based upon such 
record. The handlers in their exceptions 
do not point out any material changes in 
the basic facts as disclosed by the record. 
A careful review of the hearing record 
discloses that all of the findings and con¬ 
clusions of the Assistant Administrator 
were based upon evidence contained in 
the hearing record at the time of the 
hearing and not upon any intervening 
facts with the single exception of prices. 

In fixing the prices for milk sold in the 
marketing area, including floor prices for 
the fall of 1949, official notice was taken 
of the act of the Secretary in establish¬ 
ing a support program for manufactur¬ 
ing milk and butterfat through the pur¬ 
chase of butter and nonfat dry milk sol¬ 
ids. The handlers, themselves, do not 
contend that official notice cannot be 
taken of the official acts of the Secretary. 
Accordingly, it is concluded that the ex¬ 
ceptions of the Knoxville distributors 
should be and hereby are overruled. 

Findings and conclusions. Upon the 
basis of the evidence adduced at such 
hearing, it is hereby found and con¬ 
cluded that: 

(a) The handling of milk in the Knox¬ 
ville, Tennessee, marketing area is in 
the current of interstate commerce and 
directly burdens, obstructs, and affects 
interstate commerce in milk and its 
products. 

It is evidenced from the following 
facts that milk and milk products move 
into and out of the Knoxville market 
without regard to state boundaries, and 
the milk produced for the Knoxville 
market competes with milk and its prod¬ 
ucts moving in the current of interstate 
commerce through manufacturing out¬ 
lets and other fluid milk markets: 

(1) Knoxville handlers obtain their 
supplies of milk for fluid consumption 
from sources both within and outside of 
the State of Tennessee. Whole milk is 
purchased from dairy farms, approved 
by the Knoxville Health Department, lo¬ 
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cated within the State of Tennessee. 
Additional approved supplies of milk 
have been received from plants located 
in the States of Wisconsin and Minne¬ 
sota. Such supplies of milk have been 
received as follows: December 1944, 37,- 
925 gallons from Hartford and Antigo, 
Wisconsin, and Winona, Minnesota; 
February and March, 1945, 63.912 gal¬ 
lons from Hartford and Antigo, Wis¬ 
consin, and Winona, Minnesota; and 
April 1945, 11,315 gallons from Hartford, 
Wisconsin. 

Large quantities of approved con¬ 
densed skim milk, milk powder, and 
fluid cream are regularly received by 
Knoxville handlers from other states, 
principally Wisconsin, for fluid distribu¬ 
tion. Such shipments in recent years, 
converted to a milk equivalent, are as 
follows: 1945, 2,488.329 gallons of con¬ 
densed skim milk, 78,197 gallons of milk 
powder, and 181.997 gallons of cream; 
1946,1,301,511 gallons of condensed skim 
milk, and 84,048 gallons of cream; 1947, 
1,827,711 gallons of condensed skim milk, 
111,354 gallons of milk powder, and 57,- 
075 gallons of cream; and 1948, 389,967 
gallons of condensed skim milk, 152,237 
gallons of milk powder, and 15,570 gal¬ 
lons of cream. The movement of these 
out-of-state supplies Into the Knoxville 
market is greater during the fall and 
winter months, but some has been 
brought in at ail times of the year and 
commingled with milk purchased locally 
in the plants of Knoxville handlers for 
sale in competition with the local milk. 
In addition to these receipts, substantial 
quantities of ungraded condensed skim 
milk, milk powder, and cream were re¬ 
ceived from other states. During the 
year of 1947, the total receipts of all milk 
products by Knoxville handlers from 
other states amoimted to more than 20 
percent of their total receipts of milk and 
milk products from all sources. 

The record indicates that Knoxville 
handlers import, from out-of-state, large 
quantities of butter which are sold in 
competition with butter manufactured 
from local supplies. 

(2) There is competition in the pro¬ 
curement of milk produced in Tennessee 
for the Knoxville market and for the 
Chattanooga, Tennessee, market, which 
latter market procures milk from sources 
outside of Tennessee. Approximately 30 
to 35 percent of the milk supply for the 
Chattanooga, Tennessee, fluid market 
comes from farms located within or ad¬ 
jacent to the southwest portion of the 
Knoxville milkshed. The Chattanooga 
market serves consumers in both the 
State of Tennessee and the State of Geor¬ 
gia, and receives approximately 30 per¬ 
cent of its milk supply from dairy farms 
located in the State of Georgia. 

(3) There Is direct competition for 
milk supplies in the Knoxville milkshed 
between Knoxville handlers and local 
manufacturing plants. Dairy farmers 
located In the Knoxville milkshed may 
elect to sell their milk to one of several 
local fluid markets or to one of three 
manufacturing outlets. The Pet Milk 
Company receives milk regularly from 
the northeast portion of the Knoxville 
milkshed for an evaporating milk plant 
located at Greeneville, Tennessee. The 
Scott Cheese Company, located at Sweet¬ 


water, Tennessee, in the southwest por¬ 
tion of the Knoxville milkshed, purchases 
milk from dairy farmers for use in cheese 
making. The Sugar Creek Creamery op¬ 
erates a plant at Knoxville, Tennessee, 
at which they buy cream for butter mak¬ 
ing. Milk so purchased by these manu¬ 
facturing plants is made into products 
which are sold out-of-state, as well as in 
Tennessee markets. 

(4) There are substantial quantities 
of milk produced In Tennessee which are 
disposed of outside of the state by Knox¬ 
ville handlers for use in fluid or other 
form. The record shows that Pet Dairy 
Products Company, a handler in the 
Knoxville market, disposed of 19.58 per¬ 
cent of its total bottled sales in areas out¬ 
ride of the state during the month of May 
1948. This handler also shipped 1,265.803 
pounds of Knoxville Grade A producer 
milk in bulk to Big Stone Gap, Virginia, 
during the months of April through Sep¬ 
tember 1947. 

(5) Bottled milk, cream, chocolate 
milk, and ice cream are disposed of by 
Knoxville handlers to the Knoxville air¬ 
port for consumption locally and on 
planes operating interstate. Bottled 
milk is also sold by Knoxville handlers 
to the Southern Railroad which places it 
in dining cars and transports and sells 
it outside, the State of Tennessee. 

(b) A marketing agreement and order 
regulating the handling of milk in the 
Knoxville, Tennessee, marketing area is 
needed In order to establish a well- 
defined and uniform price plan which 
will guarantee producers equal shares of 
the market and returns sufficient to at¬ 
tract an adequate supply of pure and 
wholesome milk, and to protect the pub¬ 
lic interest. 

The dairy Industry in the Knoxville 
market grew very rapidly during World 
War n with the result that the volume 
of milk distributed by the 13 handlers 
has approximately doubled the volume 
distributed prior to the war. These 
sales of milk to consumers in Knoxville, 
Tennessee, are required to be made from 
Grade A supplies in accordance with the 
requirements of a revised milk ordi¬ 
nance adopted by the city on February 
8, 1944. Although the market has ex¬ 
perienced some increase in the number 
of Grade A producers and in the total 
production of graded milk in the past 
two years, such increase in production 
has not kept pace with the growing de¬ 
mand, and the market has been re¬ 
quired to obtain additional supplies of 
graded milk from distant sources. 
Within the Knoxville milkshed there is 
sufficient milk produced to supply all 
fluid requirements of the market, but a 
sufficient number of dairy farmers, now 
producing milk for sale to nearby manu¬ 
facturing plants, have not been attracted 
to the Knoxville Grade A market. It 
must be concluded'that the difference 
6etween the prices paid for milk for man¬ 
ufacturing purposes and prices paid by 
Knoxville handlers has been insufficient 
to compensate such farmers for the 
added costs of producing milk which 
meets the health requirements for fluid 
consumption in the City of Knoxville 
and to provide the necessary Incentive 
to encourage such dairy farmers to shift 
to the Knoxville Grade A market. 
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During this rapid growth in the in¬ 
dustry, most of the organized producers 
have not been in a position to augment 
supplies by enlarging their membership 
or by encouraging higher production per 
member. There are 475 producers sell¬ 
ing Grade A milk to the Knoxville mar¬ 
ket. Of this total, 179 producers are 
members of the Knoxville Milk Produc¬ 
ers* Association, and approximately 40 
are members of the Monroe County Co¬ 
operative. The Knoxville Milk Produc¬ 
ers* Association (proponents of the pro¬ 
posed order), has engaged in making 
collective sales of milk of its members 
to the majority of handlers in Knoxville, 
while the milk of Monroe County Coop¬ 
erative producers is sold to one large 
handler who also buys milk from the 
Knoxville- Milk Producers* Association. 
When the Knoxville Milk Producers* 
Association began operations in 1933, it 
had a membership of 503 producers 
which represented about 98 percent of 
the milk sold in the Knoxville market. 

Since its organization, the association 
has attempted to work out various plans 
of marketing milk which would encour¬ 
age the development of supplies in rela¬ 
tion to demand. The first of such, plans 
was an attempt to sell milk on a class- 
use basis from 1933 to 1937. This at¬ 
tempt broke down because all handlers 
who bought milk did not keep accurate 
plant records from which proper audits 
could be made. 

During the period 1939-1942, the asso¬ 
ciation operated a processing plant for 
the disposal of “surplus” milk which 
was supposedly not needed for fluid uses. 
At the time the processing plant was in 
operation, some of the handlers agreed 
to pay the association a specified price 
for milk for fluid uses with any sup¬ 
posedly excess member milk being de¬ 
livered to the processing plant. Thus, 
the average price returned to members 
of the association was affected by the 
amount of excess milk handled in the 
processing plan*, while some handlers, 
purchasing milk from nonmembers, paid 
such producers on the basis of the asso¬ 
ciation’s average price and others paid 
such nonmembers on the basis of the 
price of milk for fluid uses. This prac¬ 
tice resulted in a depressing effect upon 
the total returns to producers as well 
as an unequal distribution of the total 
returns among producers. 

After the failure of the prior attempts 
to work out an acceptable marketing 
Plan, the association was forced to nego¬ 
tiate a “flat” price for all milk delivered. 
The negotiation of such a price was influ¬ 
enced by the amount of any anticipated 
or claimed surplus without an accounting 
of the actual amount of surplus experi¬ 
enced in the total market or any pooling 
between handlers to equalize the cost of 
disposing of any burdensome surplus. 
Furthermore, it is indicated that, during 
the spring of 1947 when handlers were 
complaining of burdensome surpluses, 
additional Grade A supplies were pur¬ 
chased from sources outside of the 
market. 

In addition, the failure to work out a 
fair and equitable pricing plan in the 
market has contributed to many discrim¬ 
inatory practices. Some handlers have 


followed the practice of free hauling of 
milk for certain producers. Certain 
handlers have assisted some producers by 
financing, interest free, improvements 
required to enable them to qualify as, or 
to continue to qualify as, graded pro¬ 
ducers. In some instances this financing 
has also extended to livestock purchases. 
Some handlers have made deductions of 
as much as 75 cents per hundredweight 
in paying certain producers for milk 
which was- temporarily degraded by the 
health authorities while other producers 
received no deduction for such milk. 

The lack of a well-defined and uni¬ 
form pricing policy and the prevalence of 
the many discriminatory practices in the 
payment for milk have not contributed 
to stable marketing by assuring producers 
uniform and dependable prices consistent 
with changing economic conditions, or 
assuring producers direct payment for 
milk in accordance with the weights, but- 
terfat tests, and uses made thereof. 
Pricing the milk of producers in accord¬ 
ance with its use. auditing of handlers* 
utilization of milk, and checking weights 
and tests by an impartial agency under 
an order will aid in establishing and 
maintaining the orderly marketing of 
milk and its products in the Knoxville 
market. 

(c) From the evidence it is concluded 
that the proposed marketing agreement 
and order which are hereinafter set forth, 
and all the terms and provisions thereof, 
meet the needs of the Knoxville market 
and will tend to effectuate the declared 
policy of the act. The following find¬ 
ings and conclusions are made with re¬ 
spect to the various provisions of the 
marketing agreement and order. 

(1) Extent of the marketing area. 
The marketing area should be defined to 
Include all of the territory within the 
corporate limits of the City of Knoxville, 
Tennessee. Both producers and han¬ 
dlers proposed that the marketing area 
also include the territory within Knox 
County and handlers further proposed 
the inclusion of a number of towns and 
cities In neighboring counties in which 
Knoxville handlers dispose of considera¬ 
ble quantities of bottled milk. Distribu¬ 
tors in the areas outside of Knoxville, 
proposed for inclusion in the marketing 
area, and producers contend that the 
health requirements and administration 
thereof in these areas are different from 
those of Knoxville. Proponents for the 
inclusion of such areas failed to refute 
this contention. 

Handlers argue that without inclu¬ 
sion of the areas outside of the City of 
Knoxville, which were contained in their 
proposal, they would be forced to operate 
at a competitive disadvantage with other 
distributors in such areas who would not 
be regulated as to minimum paying prices 
for milk. The record refutes such an ar¬ 
gument in that it is shown that distribu¬ 
tors in the principal surrounding local 
fluid markets competing with Knoxville 
handlers have been paying at least the 
Knoxville price for Grade “A” milk. 
Furthermore, the record shows that 
prices paid to farmers for milk in all of 
such surrounding local fluid markets are 
influenced by prices paid by Knoxville 
handlers for milk for fluid uses. It must 
be concluded that those distributors are 


forced to meet Knoxville paying prices 
in order to retain their shippers and 
hence could not have a competitive ad¬ 
vantage over Knoxville handlers because 
of lower paying prices. 

(2) Definitions. The term “producer** 
should be defined as any person, except a 
producer-handler, who produces milk 
under a dairy farm inspection permit 
issued by the appropriate health au¬ 
thority in the marketing area, whose 
milk conforms to the appropriate health 
standards for milk for fluid consump¬ 
tion and is received at a fluid milk plant, 
or is diverted by a handler to a non¬ 
fluid milk plant. All dairy farmers pro¬ 
ducing milk for fluid consumption in 
the proposed marketing area must have 
passed a farm inspection and hold a per¬ 
mit issued by the appropriate health 
authority before such milk may be re¬ 
ceived in a fluid milk plant. The rec¬ 
ord shows that a permit, once issued, 
is required to be revoked if a producer 
goes off-grade on bacteria count, tem¬ 
perature, violation of the sanitation re¬ 
quirements, or building requirements 
and fails to come back on-grade within 
a thirty day period. As long as a dairy 
farmer holds a permit he is an approved 
shipper for the Knoxville market and 
should be considered as a producer. 
Milk of a producer-handler is excluded 
from the definition since it is proposed 
that such milk be considered as other 
source milk. 

The term “handler” should be defined 
to include a producer-handler and any 
person operating a fluid milk plant who 
receives producer milk at such plant or 
who diverts producer milk to any other 
milk distributing or milk manufacturing 
plant for his account. The term should 
be sufficiently broad to Include any co¬ 
operative association of producers which 
might divert producer milk for the ac¬ 
count of such association. A definition 
of “handler” is necessary in order to 
specify what type of processors and dis¬ 
tributors are to be subject to regula¬ 
tion. Only operators of plants approved 
by the appropriate health authorities 
may process and distribute milk for 
fluid consumption in the marketing area 
or receive and cool milk for shipment to 
a plant which processes and distributes 
milk for fluid consumption in the mar¬ 
keting area. The definition is limited 
to producer-handlers and to those ap¬ 
proved plant operators who receive pro¬ 
ducer milk and is not intended to 
include such person in his capacity as 
operator of a nonfluid milk plant. A 
cooperative association of producers is 
included, though it might not operate a 
fluid milk plant, so that in the event 
any handler receives producer milk in 
excess of his fluid requirements the as¬ 
sociation may divert such excess milk to 
another plant where it may be used in 
a higher use classification than in which 
the first handler might otherwise util¬ 
ize it, or in the event no use can be 
found for such milk in the Knoxville 
market the association may divert such 
milk to other outlets. This will promote 
the efficient utilization of producer milk. 

The term “producer-handler” should 
be defined as any person who produces 
milk under a dairy farm inspection per¬ 
mit issued by the appropriate health.au- 
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thority in the marketing area and who 
processes miik from his own production, 
distributing all or a portion of such milk 
within the marketing area as Class I 
milk, but who receives no milk from pro¬ 
ducers. Since it is proposed that milk 
of producer-handlers be considered as 
other source milk and a producer-han¬ 
dler is exempted from specified provi¬ 
sions of the order, it is necessary that the 
term be defined for facility in drafting 
the various provisions. It is proposed 
that a producer-handler be exempted 
from the pricing and payment provision 
and from payment of the administrative 
assessment as long as he buys no pro¬ 
ducer milk. Producer-handlers should 
be allowed to transfer milk among them¬ 
selves without affecting their status as 
producer-handlers. 

The term “fluid milk plant” should in¬ 
clude: The premises and the portions of 
the building and facilities approved by 
the appropriate health authority in the 
marketing area and used for (1) the 
receipt and processing or packaging of 
producer milk, all or a portion of which 
is disposed of from such plant on whole¬ 
sale or retail routes within the delivery 
period as Class I milk in the marketing 
area or (2) the receipt and cooling of 
producer milk for shipment to a plant 
described in (1) above. A definition of 
a fluid milk plant is included to further 
define the type of processor and distrib¬ 
utor to be subject to regulation and to 
clarify the language of the producer and 
handler definitions and the language of 
other provisions of the order in which 
the term fluid milk plant is used. Since 
any receiving station or plant receiving 
and processing, or packaging milk for 
fluid consumption in the marketing area 
must be inspected and approved by the 
appropriate health authorities, the defi¬ 
nition is limited to that portion of a 
plant which is used to receive and 
process, or package producer milk for 
fluid consumption in the marketing 
area: Provided, That in the case of an 
approved and unapproved plant oper¬ 
ated under one management the physi¬ 
cal set-up of each plant and the books 
and records thereof are such that the 
market administrator can satisfactorily 
account for the total receipts and utili¬ 
zation of milk in each plant. Consider¬ 
able discussion was had on the record 
with respect to the inclusion of a receiv¬ 
ing station in the definition, of a fluid 
milk plant. The operator of a plant 
which first receives producer milk should 
be held responsible for payment for such 
milk. Hence, a receiving station is in¬ 
cluded under the definition. Any milk 
manufacturing and processing or bot¬ 
tling plant not qualified under such a 
definition is concluded to be a “nonfluid 
milk plant.” 

The term “other source milk” should be 
defined to include all skim milk and but- 
terfat received in any form from a pro¬ 
ducer-handler or from a source other 
than producers or other handlers, except 
any nonfluid milk product received and 
disposed of in the same form. The term 
is defined for facility in drafting the sub¬ 
sequent provisions of the order. While 
milk produced by a producer-handler 
meets all the requirements of regular 
producer milk, such milk is not available 
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for regular purchases by handlers. Pro¬ 
ducer-handlers normally dispose of their 
milk during most of the year in Class I 
products. Under these conditions, the 
pooling of any surplus milk purchased 
from producer-handlers would result in 
higher prices to producer-handlers than 
to regular producers, since producer- 
handlers* Class I milk is not pooled with 
producer milk. It is concluded, there¬ 
fore, that such receipts from producer- 
handlers should be treated as other 
source milk. Nonfluid milk products re¬ 
ceived and disposed of in the same form 
are not included as other source milk. 
Inclusion of such products as other 
source milk would only add to the work 
of the market administrator and han¬ 
dlers in the reporting and classification 
of such nonfluid milk products and would 
not change the classification of any pro¬ 
ducer receipts. 

The term “delivery period” should be 
defined as a calendar month, or the por¬ 
tion thereof during which this order is in 
effect. The term is defined for facility in 
drafting the subsequent provisions of the 
order. Producers proposed that a month 
be broken into two delivery periods to 
correspond with the current practice in 
the market of paying producers for milk. 
It is concluded that adoption of such a 
proposal would result in an excessive ex¬ 
pense of administration and that a twice- 
a-month payment can be accomplished 
through an advance payment on or be¬ 
fore the last day of each delivery period 
and a final payment by the 15th of the 
succeeding delivery period. 

The terms “act,” “person,” ‘/Secre¬ 
tary,” “Department of Agriculture/* “co¬ 
operative associations,*’ and “producer 
milk” should be defined to shorten the 
language in the subsequent sections of 
the order. These terms are common to 
Federal milk marketing orders issued 
pursuant to the act. No controversy de¬ 
veloped at the hearing regarding the 
definitions of these terms. 

(3) Classification of milk. The classi¬ 
fication of milk should be as follows: 
Class I milk should include all skim milk 
and butterfat disposed of in fluid form 
as milk, skim milk, buttermilk, flavored 
milk, and flavored milk drinks, cream 
and any cream product, except ice cream 
mix. and all skim milk and butterfat not 
specifically accounted for as Class II 
milk. Class II milk should include all 
skim milk and butterfat used to produce 
any item other than those specified in 
Class I milk, inventory variations, dis¬ 
posed of for animal feed, actual plant 
shrinkage of skim milk and butterfat re¬ 
ceived in producer milk (but not in ex¬ 
cess of 2.5 percent of such receipts of 
skim milk and butterfat, respectively) 
and actual plant shinkage of skim milk 
and butterfat, respectively, in other 
source milk received. 

While both producers and handlers 
proposed that skim milk and butterfat 
disposed of in fluid milk be classified as 
Class I, handlers contend that skim milk 
and butterfat contained in skim milk, 
buttermilk, flavored milk, flavored milk 
drinks, cream, and cream products 
should be classified in a separate class 
priced somewhat below fluid milk. The 
record shows that all of these items sold 
in the marketing area must be made 


from approved Grade “A” skim milk and 
butterfat. They are all disposed of in 
fluid form through the same retail and 
wholesale channels as bottled fluid milk. 
Their physical characteristics, purposes, 
values, and uses are more nearly similar 
to those of fluid milk than to the products 
to be classified as Class n milk. Fur¬ 
thermore, in the pricing of producer milk 
used in these products recognition is 
given to the amount of butterfat in these 
products by pricing the skim milk and 
butterfat separately. The present sup¬ 
ply of producer milk is inadequate to 
meet the minimum requirements for 
Grade A milk in the marketing area. 
Classification of any of these items in a 
lower use class would not be in the public 
interest in that this would necessitate a 
higher minimum price for the items in 
Class I in order to return a blend price to 
producers which is needed to insure a 
sufficient quantity of pure and wholesome 
milk for the market. 

Handlers proposed a third classifica¬ 
tion for skim milk and butterfat used to 
produce products other than those speci¬ 
fied in Class I milk with the additional 
proposal that any skim milk or butterfat 
used to produce butter and animal feed, 
and allowable plant shrinkage of skim 
milk and butterfat, respectively, in pro¬ 
ducer milk, and plant shrinkage of skim 
milk and butterfat, respectively, in other 
source milk would be classified as Class 
IV milk. The Knoxville market is a defi¬ 
cit market in that the quantity of pro¬ 
ducer milk is insufficient to meet the de¬ 
mand for Grade A milk and the record 
fails to contain any justification for the 
classification of Grade A producer milk in 
a class lower than the condensed milk 
and cheese class which competes with 
ungraded milk sold to nearby manufac¬ 
turing plants. All milk other than that 
used for fluid purposes (Class I milk) 
should be priced at least at the price re¬ 
ceived by dairy farmers for milk deliv¬ 
ered to condenseries in Tennessee and 
surrounding states fof> manufacturing 
purposes with which Class II milk is in 
direct competition. 

Producers proposed to limit shrinkage 
allowed in producer milk in the lowest use 
class to 1 percent. Handlers contend that 
the plant shrinkage allowance on produc¬ 
er milk should be 3 percent. While there 
was no quantitative evidence offered 
to support their claim for a 3 percent 
shrinkage allowance, one handler testi¬ 
fied that a 2 percent shrinkage loss would 
be a very efficient operation and that he 
personally had experienced months when 
his shrinkage losses were as much as 3 
percent and higher. A review of the 
shrinkage allowance in other Federal or¬ 
ders indicates a 2 percent allowance to be 
most general. It is concluded that the 
shrinkage allowance on producer milk at 
this time should be limited to 2.5 percent 
of receipts of skim milk and butterfat, 
respectively, from producers. No limit is 
proposed for the shrinkage on other 
source milk since such milk is deducted 
from the lowest available use classifica¬ 
tion in the allocation provisions. 

When producer milk and other source 
milk are utilized i h the same plant it is 
not administratively feasible to segregate 
-the actual plant shrinkage on producer 
milk. Consequently, when producer milk 
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Is utilized as milk, skim milk, or cream 
in conjunction with other source milk, 
the shrinkage of skim milk and butterfat, 
respectively, allocated to producer milk 
and to other source milk should be com¬ 
puted pro rata according to the propor¬ 
tions of the volumes of skim milk and 
butterfat, respectively, received from 
such sources, to their totals. 

The handlers* proposal to classify 
shrinkage on producer milk fn excess of 
allowable shrinkage on a pro rata basis 
between the various classes of utilization 
in proportion to the actual utilization by 
a handler in such classes should not be 
adopted for the reason that such a 
method of classifying excess shrinkage 
would not provide the safeguards’neces¬ 
sary to a classification plan. 

In establishing the classification of 
milk the responsibility should be placed 
upon the handler, who first receives milk 
from producers, to account for all skim 
milk and butterfat received at a fluid milk 
plant and to prove to the market'admin¬ 
istrator that such skim milk and butter¬ 
fat should not be classified as Class I 
milk. Any skim milk or butterfat so 
classified in one class may be reclassified 
if used or reused by such handler, or 
another handler, in another class. 

The only practical means of adminis¬ 
tering the regulation and assigning re¬ 
sponsibility for correct classification is 
to consider all skim milk and butterfat 
as Class I milk unless the handler who 
first receives such skim milk or butterfat 
proves to the market administrator that 
it should be classified otherwise. The 
handler who first receives milk from pro¬ 
ducers is responsible for reporting the 
utilization of the milk he receives from 
producers and for making full payment 
for it. He must, therefore, maintain the 
records necessary to prove the utilization 
reported to the market administrator. 

In fluid milk markets producer milk is 
often stored in some form for later use in 
a class other than that in which it was 
originally classified. The interest of both 
producers and handlers will be protected 
by requiring adjustments in payments 
made for such milk in accordance with 
its ultimate use by such handler or an¬ 
other handler. Tills principle requires 
that the market administrator reclassify 
milk and milk products whenever there 
is insufficient milk ift the class in which 
it was originally classified to contain the 
use claimed by the handler. 

(4) Transfers. Provisions should be 
included in the order covering the clas¬ 
sification of skim milk and butterfat 
which is transferred from a fluid milk 
plant to another fluid milk plant or a 
nonfluid milk plant. 

In the case of transfers to a fluid milk 
plant, provision should be made for the 
classification of such milk on the basis 
of signed statements covering the agreed 
utilization of such milk if the buyer ac¬ 
tually has used an equivalent amount of 
skim milk and butterfat, respectively, in 
the class indicated in such statement: 
And provided, That in the event either or 
both handlers have received other source 
milk, such milk shall be so classified in 
both plants as to return the higher utili¬ 
zation to producer milk. This is neces¬ 
sary for the protection and proper 
classification of producer n>ilk, and is in 


accord with the method of allocating pro¬ 
ducer milk proposed under the alloca¬ 
tion provisions. 

Skim milk and butterfat transferred 
to a producer-handler in the form of 
milk, skim milk, or cream should be clas¬ 
sified as Class I milk. Producer-handlers 
ordinarily carry on only fluid operations; 
hence any milk which they might pur¬ 
chase from a handler nprmally would be 
for Class I use. Under such circum¬ 
stances it is not necessary to provide for 
the classification of such a transfer in 
a lower class use. 

Skim milk and butterfat transferred 
to a nonfluid milk plant other than that 
of a producer-handler should be classi¬ 
fied as Class I milk when transferred in 
the form of milk, skim milk, or cream, 
unless the handler claims Class II on the 
basis of utilization mutually indicated in 
writing to the market administrator by 
both the handler and the buyer, the 
buyer maintains books and records show¬ 
ing utilization of skim milk and butterfat 
in his plant which are made available to 
the market administrator, if requested, 
and not less than an equivalent amount 
of skim milk and butterfat. respectively, 
is actually used in such plant in the use 
indicated: Provided , That if upon inspec¬ 
tion of the buyer’s records it is found 
that an equivalent amount of skim milk 
and butterfat was not used in such in¬ 
dicated use the remaining pounds shall 
be classified in Class L 

Provision for transfers of milk to non¬ 
fluid milk plants is necessary because 
facilities may not be available among 
regulated handlers to dispose of all pro¬ 
ducer milk at all times. In order to pro¬ 
vide appropriate classification and pric¬ 
ing of producer milk when it is necessary 
to transfer such milk to nonfluid milk 
plants, provision is made so that such 
transfers may be classified as Class II 
milk but only when a Class II utiliza¬ 
tion is claimed in writing to the market 
administrator by both the handler and 
the transferee, and such claim is substan¬ 
tiated by records in the transferee’s plant 
showing equivalent utilization in such 
class. 

Handlers proposed that 10 days be al¬ 
lowed after the close of the delivery pe¬ 
riod for the statement of use from the 
handler and the transferee in case of 
transfers. Since such a statement is 
needed by the market administrator in 
determining the classificatidh of produc¬ 
er milk prior to the announcement of 
uniform prices, which announcement is 
to be made on or before the 10th day 
after the close of the delivery period, 
such proposal is impractical. 

(5) Allocation of skim milk and but¬ 
terfat classified. The allocation provi¬ 
sions should be so established as to 
protect producers by assuring classifica¬ 
tion of producer skim milk and butterfat 
in the highest available use class. 

The record shows that, while the health 
department does not require the use of 
local producer milk, handlers in the mar¬ 
ket definitely prefer local milk in prefer¬ 
ence to importing approved supplies. 
The record further shows that other 
source milk has been received by handlers 
in the market during the same period 
that there was a claimed surplus of pro¬ 
ducer milk in excess of Class I needs. 


Under these circumstances it is essential 
to assure the appropriate classification 
of producer milk by requiring the sub¬ 
traction of other source milk from the 
lowest available use class in determining 
the allocated use of producer milk. 

Handlers proposed that whenever a 
handler’s receipts of producer milk are 
less than 105 percent of his needs for 
fluid purposes and for cottage cheese the 
utilization of other source milk in excess 
of such handler’s actual utilization for 
other than fluid purposes and cottage 
cheese be prorated between their pro¬ 
posed Class I and Class II (fluid milk, 
milk drinks, and cream). Since it is con¬ 
cluded that only two classes of utiliza¬ 
tion are needed such a proposal is not 
appropriate. Even if two classes of 
utilization were established for skim milk 
and butterfat used for fluid purposes such 
a 105 percent rule should not apply to 
cottage cheese. The record shows that 
cottage cheese is not required by the 
health department to be made from 
Grade A milk. While handlers argue 
that cottage cheese is considered an 
essential part of their fluid milk business 
its inclusion in such a 105 percent rule 
would not protect the interests of Knox¬ 
ville producers. 

(6) C/ass prices, (i) Class prices 
should be based on prices paid for milk 
used for manufacturing purposes. 

Prices paid for milk used for fluid pur¬ 
poses are closely related to prices paid for 
milk for manufacturing purposes. Pro¬ 
duction and marketing of milk for each 
type of manufacturing outlet are subject 
to many of the same economic factors. 
Since the market for most manufactured 
products is country-wide, prices of man¬ 
ufactured dairy products reflect many of 
the changes in general economic condi¬ 
tions affecting the supply of and demand 
for milk. For these reasons fluid milk 
markets have long used butter, powder, 
and cheese prices, or the prices paid by 
condenseries with differentials over these 
basic or manufacturing prices to estab¬ 
lish fluid milk prices. These differentials 
are needed to cover the cost of meeting 
quality requirements in the production of 
market milk and to furnish the necessary 
incentive to get such milk produced. 

It is concluded that the basic formula 
price to be used in establishing the Class 
I price for milk of 4.0 percent butterfat 
content should be the highest of the fol¬ 
lowing: the paying prices of 10 southern 
condenseries and manufacturing plants; 
a formula price based upon the open mar¬ 
ket prices of butter and nonfat dry milk 
solids; a formula price based upon the 
open market prices of butter and cheese; 
or the “paying” prices of 18 condenseries, 
located in Wisconsin and Michigan for 
milk of 3.5 percent butterfat content ad¬ 
justed by a butterfat differential. 

Pricing of producer milk on a 4.0 per¬ 
cent butterfat basis follows the custom 
of the market and is consistent with the 
proposal of both producers and handlers. 

Basio formula prices similar to those 
proposed herein (except the paying price 
of 10 local condenseries and manufactur¬ 
ing plants) are contained in the Federal 
milk order issued pursuant to the act for 
the Chicago marketing area. The record 
shows that substantial quantities of 
Grade A milk (principally condensed 
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skim milk, skim milk powder, and cream) 
are imported from the Chicago milkshed 
to supplement local producer milk. 
These importations are commingled with 
producer milk and sold in bottled form 
in competition with producer milk. It is 
concluded that the basic formula prices 
should reflect manufacturing values 
which influence the price paid by Knox¬ 
ville handlers for imported Grade A sup¬ 
plies. Handlers object to the use of the 
paying prices of the 18 condenseries in 
the basic formula price, contending that 
the paying prices of local condenseries 
more nearly reflect manufacturing val¬ 
ues for local producer milk. The 18 con¬ 
denseries are included for previously 
stated reasons and because their inclu¬ 
sion will provide a broader base to reflect 
an additional manufacturing value. The 
Class H price (paying price of local con¬ 
denseries and manufacturing plants) is 
included as an alternative formula since 
local manufacturing plants offer an al¬ 
ternative outlet for the milk of producers 
supplying the Knoxville market. 

The handlers offered testimony in 
favor of the averaging of the formulas 
for the preceding delivery period as a 
method of computing the basic price for 
the current delivery period. The record 
does not indicate that the averaging of 
the formulas would give proper weight 
to the price of each manufacturing prod¬ 
uct included in the formulas. Further¬ 
more, the averaging of the formulas does 
not give due recognition to the fact that 
milk produced for manufacturing pur¬ 
poses may be shifted readily from one 
outlet to another depending upon the 
relative price prevailing for such outlets. 
The formula prices for the preceding de¬ 
livery period should not be used in the 
Knoxville market since such a procedure 
would have the effect of lagging seasonal 
changes in prices to producers and han¬ 
dlers. 

(ii) In order to reflect the additional 
costs in the production and transporta¬ 
tion of Grade A quality milk and to pro¬ 
vide the necessary incentive for the pro¬ 
duction of a sufficient quantity of pure 
and wholesome milk for the marketing 
area, the price of Class I milk must be 
established at a higher level than the 
price of milk for manufacturing outlets. 
This should be accomplished by adding 
fixed seasonal differentials to the basic 
formula price for Class I milk. 

The consumption of milk in the Knox¬ 
ville marketing area is at a relatively 
high level. General economic conditions 
and business activity in Knoxville indi¬ 
cate a continued good demand for milk 
and milk products. The level of produc¬ 
tion -of Grade A producer milk has been 
insufficient to meet the needs of Class I 
milk in the Knoxville market. It has 
been necessary for handlers to supple¬ 
ment their supplies of producer milk with 
substantial quantities of Grade A sup¬ 
plies from outside areas, chiefly Wiscon¬ 
sin, for Class I use. 

The costs of labor, supplies, and mate¬ 
rials incurred by Knoxville producers in 
the production of milk have continued 
their upward trend. The costs of feeds 
which reached an all time high in early 
1948 have receded somewhat and pros¬ 
pects are for more plentiful and some¬ 
what lower priced feeds during 1949. 


Farmers producing milk for fluid pur¬ 
poses must use feed, labor, supplies, and 
materials more extensively to maintain 
production at a more uniform level than 
is required of farmers producing milk for 
manufacturing purposes. Consequently, 
any increases in the costs of these items 
affect fluid milk producers more than 
dairy farmers supplying manufacturing 
plants. In addition, a substantial in¬ 
vestment is required to provide facilities 
to meet the requirements for the produc¬ 
tion of fluid milk for the Knoxville mar¬ 
ket. The day-to-day expenses of main¬ 
taining such equipment, cooling and car¬ 
ing for milk, and sterilizing and caring 
for equipment are substantially greater 
than those required for milk for manu¬ 
facturing purposes. 

It is concluded that in order to reflect 
the additional costs in the production of 
Grade A milk and to provide the neces¬ 
sary incentive for the production of a 
sufficient supply of Grade A milk for the 
marketing area in all months of the year 
tlie seasonal differentials to be added to 
the basic formula price for Class I milk 
should be $1.30, $1.10, and $1.50 per hun¬ 
dredweight, respectively, for the delivery 
periods of December through March. 
April through July, and August through 
November. 

It is estimated that the proposed basic 
formula plus the specified differentials 
would have resulted in an average price 
for milk for fluid uses, during the 12- 
month period ending May 31, 1948,* ap¬ 
proximately 20 cents higher than the 
average of the prices actually paid for 
such milk during this period. 

The record shows that historically 
there has been a substantial shortage of 
producer milk in the market during the 
short production season. Imports of 
other source milk are regularly received 
by Knoxville handlers from outside of the 
state for fluid uses. These importations 
are greatest during the fall and winter 
season. In view of the shortage of pro¬ 
ducer milk which has existed during the 
fall period and the necessity for encour¬ 
aging an increase in fall production of 
Grade A milk locally, it is believed that 
assurance of a minimum price below 
which the price of milk to Knoxville pro¬ 
ducers cannot go is needed to provide the 
necessary incentive to such producers to 
undergo the additional expense for the 
care and feeding of spring freshened-cows 
through the fall and winter months and 
to add fall freshened cows to their herds. 
Furthermore, producers in the Knoxville 
market have been accustomed to knowing 
well in advance the price that they will 
receive for milk to be delivered in subse¬ 
quent months. The proposed formula 
method of pricing milk on a classified 
basis represents a rather drastic depar¬ 
ture from the custom in the market of a 
known flat price for all milk. In view of 
these considerations, it is concluded that 
a floor price for Class I milk of $5.40 
should be established during the months 
of August through November 1949. In 
view of the program of the Department 
of Agriculture to support the price of 
milk and butterfat through the purchase 
of butter and nonfat dry milk solids, the 
average price resulting from the basic 
formula plus the proposed differential is 
not expected to be materially lower than 


the floor proposed. To the extent that 
the proposed formula price is lower than 
the floor price, if at all, the need for as¬ 
surance to producers of a stated mini¬ 
mum price this fair is apparent in the 
general shortages which characterize thfs 
market and which become particularly 
acute in the fall season. 

Handlers proposed that, unless the 
marketing area be defined to include all 
of the area covered by their proposal, a 
special price be established for Class I 
milk disposed of in any part of such area 
not included. The record shows that the 
Knoxville market is so short of producer 
milk that the importation of substantial 
quantities of approved milk is necessary 
to meet fluid milk requirements in the 
marketing area. For this reason and for 
reasons previously stated in the discus¬ 
sion of the marketing area it is concluded 
that such a proposal should not be 
adopted. 

Certain handler interests further pro¬ 
posed that during the flush periods of 
production handlers be allowed a trans¬ 
portation charge of $0.70 per hundred¬ 
weight on all milk disposed of in bulk 
for Class I use to other fluid markets. 
They argue that such an allowance would 
enable the handler to profitably move 
milk to other markets and producers 
would receive a higher blend price than 
if such milk were disposed of locally for 
Class II use. When Knoxville handlers 
require supplies of Grade A milk in ex¬ 
cess of producer receipts such supplies 
are secured from the Chicago area and 
the cost is in excess of the proposed 
Knoxville paying price. It must be pre¬ 
sumed that such supplies are obtained 
from the Chicago area because approved 
Grade A supplies cannot be obtained 
from a closer source. Under these-cir¬ 
cumstances it is concluded that the dis¬ 
tributors in the markets where Knox¬ 
ville handlers might dispose of any excess 
milk for fluid purposes would be inter¬ 
ested in procuring Knoxville milk in pref¬ 
erence to milk from Chicago because of 
the lower costs incurred. 

(iii) The price for Class II milk should 
be the average paying price of 10 
surrounding condenseries and manufac¬ 
turing plants for milk used for manu¬ 
facturing purposes. The items included 
in Class II are nofc required to be made 
from graded milk. Hence, any producer 
milk going into these items must compete 
with ungraded milk. Notwithstanding, 
it is generally true that manufacturers 
prefer Grade A milk over ungraded milk 
in the manufacture of certain products, 
particularly ice cream, even though the 
health department does not require its 
use. While certain handler interests 
proposed, and producers concurred in 
the proposal, that a handling charge be 
allowed handlers for producer milk mov¬ 
ing more than 40 miles to manufacturing 
plants, the mere agreement between 
handlers and producers does not con¬ 
stitute tHe type of evidence upon which 
a proposal can be accepted. There was 
no showing that any producer milk in 
excess of Class I requirements could not 
be disposed of locally for use in the 
manufacture of ice cream and other 
manufactured products. Further, there 
was no showing that such milk surplus 
to Class I needs in the market and dis- 
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posed of to manufacturing plants either 
within or without the 40-mile limit could 
not be diverted direct from the farm to 
the manufacturing plant without first 
having been received at a fluid milk 
plant- 

Statistics are not available in the files 
of the Department of Agriculture from 
which the purchasing power of milk dur- 
. ing the base period, August 1909-July 
1914 may be determined. Howe^r, the 
purchasing power of milk can be satis¬ 
factorily determined from available sta¬ 
tistics of the Department of Agricul¬ 
ture for the period August 1919-July 
1929. 

During the 12-month period ending 
May 31, 1948. the parity price for milk 
of 4.0 percent butterfat content aver¬ 
aged $4.76, calculated on the basis of 
the purchasing power of milk for the 
period August 1919-July 1929. The par¬ 
ity price for 4.0 percent milk in May 
1948 was $4.92. To the extent that the 
recommended class prices will result in 
blend prices different from such parity 
level, they are fully justified on the basis 
of evidence concerning the price and 
supplies of feeds and other economic 
conditions affecting marketing supplies 
of and demand for milk and to such ex¬ 
tent the parity level is not reasonable. 

(iv) The proposal that the price com¬ 
puted for each class on the basis of milk 
containing 4.0 percent butterfat be ad¬ 
justed to reflect the weighted average 
butterfat content of the several products 
classified in the respective classes should 
be adopted. Such differential for Class 
II milk should be on the basis of the 
value of 92-score butter in the Chicago 
market plus 20 percent. This differen¬ 
tial is in line with the general level of 
manufacturing values. With regard to 
Class I milk, such differential should be 
on the basis of the value of 92-score 
butter in the Chicago market plus 40 
percent which pricing reflects the 
higher-valued use of butterfat in Class 
I milk. 

Handlers proposed that the value of 
skim milk and butterfat in Class I milk 
be an arbitrary percentage of the Class 
I price. In support of this proposal 
they stated that it was the same method 
used in the order regulating the han¬ 
dling of milk in the Cleveland, Ohio, 
marketing area. There was no show¬ 
ing that there was any similarity be¬ 
tween the Cleveland, Ohio, and Knox¬ 
ville, Tennessee, markets with respect 
to the pricing of butterfat which can 
be freely imported in the Knoxville 
market. 

<7) Payments to producers. Provision 
should be made for a market-wide type 
of pool in order that all producers deliv¬ 
ering milk to all handlers may receive a 
uniform price for all milk so delivered, 
irrespective of the uses made of such 
milk by the individual handler to whom 
it is delivered. This method of paying 
producers will require a producer-settle¬ 
ment fund for making adjustments in 
payments, as among handlers, to the end 
that the total sum paid by each handler 
shall equal the value o f milk received by 
him and utilized in the several classes as 
determined by the prices fixed in the pro¬ 
posed marketing agreement and order. 
There was no opposition to a market¬ 
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wide pool method of payment. Handlers 
proposed that a take-off and pay-back 
plan be incorporated in the payment pro¬ 
visions as a means of more effectively en¬ 
couraging greater fall production. The 
success of such a plan is largely depend¬ 
ent upon producer acceptance Since 
the record shows the lack of necessary 
producer support it is concluded that a 
take-out and pay-back plan should not 
be included in the payment provisions at 
this time. 

In the computation of the value of pro¬ 
ducer milk, provision should be made for 
the inclusions in such value of the value 
of milk classified in excess of reported 
receipts from producers, handlers, and 
other sources. This provision is com¬ 
mon to orders issued pursuant to the 
act and is necessary to cover discrepan¬ 
cies between the reported and actual 
weights and tests of milk received from 
producers. 

Although the uniform price is com¬ 
puted only once a month provision 
should be made to pay producers semi¬ 
monthly. Producers have customarily 
been paid twice a month and it is con¬ 
cluded this practice should be continued. 
While producers proposed that the order 
be written to pro\ ide two delivery 
periods each month, and hence two pay 
periods each month following the cus¬ 
tomary practice in the market, they 
joined the handlers in proposing an ad¬ 
vance payment covering the first 15 days 
of the delivery period, to be made on 
or before the last day of the delivery 
period, in the event it was deemed im¬ 
practical to compute two separate pools 
each month. This mid-delivery period 
payment should not be at a fixed price, 
or the rate of the uniform price for the 
preceding delivery period, since these 
rates might require a handler to overpay 
a producer. Such payment at the rate of 
75 percent of the uniform price for the 
preceding delivery period will avoid 
such overpayments. The final payment 
for each delivery period should be made 
on or before the 15th day after the end 
of the delivery period. Producers pro¬ 
posed that the final payment.be made 
on the 12th day after the end of the 
delivery period. Handlers argue that 
their proposal for a final payment on the 
15th of the month was made after due 
consideration of the experience of han¬ 
dlers under the Nashville order, which 
experience indicates the 15th as the ear¬ 
liest date for final payment. 

The Knoxville Milk Producers Associa¬ 
tion has indicated that it is presently 
receiving payments from handlers for 
milk delivered by its members and is in 
turn making payments to its members 
for milk so delivered. The Association 
proposes that this arrangement be con¬ 
tinued. In order that the Association 
may pay its members on the same day 
that nonmembers receive payment for 
their milk it is necessary that it receive 
payment from handlers prior to the date 
of payment to nonmembers. It is con¬ 
cluded that the advance payment to the 
Association should be made on or before 
the 2nd day before the end of the delivery 
period and the final payment made on or 
before the 13th day after the end of the 
delivery period. All dates covering re¬ 
ports of handlers, computation and an¬ 
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nouncement of uniform price, and 
payments to and out of the producer- 
settlement fund have been established 
to enable such payments. Since a han¬ 
dler will need write only one check each 
pay period covering the payment for milk 
of all of the Association members there 
should be no hardship in making such 
payments in advance of payment to non- 
members. In order that there may be 
no doubt as to the authority for this 
method of payment under the order it 
should be specified that payments may 
be made to a cooperative association au¬ 
thorized to receive payments on behalf 
of individual producers. 

All payments made directly to pro¬ 
ducers or an association of producers, or 
through the producer-settlement fund 
should be adjusted for errors made in 
such payments for preceding delivery 
periods. The adjustment of errors in 
making payments should not be limited 
to 180 days from the date of any such 
error as suggested by handlers. Such a 
limitation is impractical in that it would 
not allow sufficient time for auditing rec¬ 
ords and the settlement of disputed 
accounts. 

The market administrator in making 
payments to any handler from the pro¬ 
ducer-settlement fund should offset such 
payments by the amount of payments 
due from such handler. Without this 
provision, the market administrator 
might be required to make payments to 
a handler who may have obtained money 
from the producer-settlement fund by 
filing fraudulent reports or who owes 
money to the producer-settlement fund 
but who is financially unable to make 
full payment of all of his debts. 

(8) Administrative assessment. Each 
handler should be required to pay to the 
market administrator, as such handler’s 
pro rata share of the expenses necessarily 
incurred by the market administrator, 4 
cents per hundredweight, or such lesser 
sum as may be prescribed by the Secre¬ 
tary, on all skim milk and butterfat re¬ 
ceived by a handler in a fluid milk plant. 
Each cooperative association should pay 
such pro rata share of expense on only 
that milk of producers for which it is 
a handler. 

The market administrator is required 
to verify the disposition of all milk re¬ 
ceived whether producer milk or other 
source milk, and other source milk should 
bear its pro rata share of the adminis¬ 
trative cost. Substantial quantities of 
approved skim milk and butterfat are 
received by handlers in the market from 
out-of-state sources and such a charge 
will-apportion the expense of adminis¬ 
tration more equitably between handlers. 
In cases where the receipts of other 
source milk are In the form of concen¬ 
trated products the assessment should be 
on the basis of the milk used to produce 
such products. Both handlers and pro¬ 
ducers recognize that the market admin¬ 
istrator should have the necessary funds 
to enable him to administer properly the 
terms of the order. Producers proposed 
a 4-cent rate of assessment and further 
proposed that such maximum rate of as¬ 
sessment be lowered to 3 cents after a 
6-month period, contending that initial 
expenses of the order would require a 
higher initial assessment. At the same 
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time handlers contend that a maximum 
assessment of 2 cents per hundredweight 
should be sufficient. In view of the vol¬ 
ume of skim milk and butter fat on which 
such rate of assessment would apply, a 
maximum rate of 4 cents per hundred¬ 
weight should be adopted in order to 
guarantee sufficient funds for the proper 
and efficient administration of the or¬ 
der. In the event a lesser amount proves 
to be sufficient for such administration, 
provision is made to enable the Secretary 
to reduce the assessment accordingly. 

Handlers proposed that the accounts 
of the market administrator be audited 
annually by a licensed auditing firm in 
the State of Tennessee. Since the United 
States Department of Agriculture main¬ 
tains a staff of auditors for such purposes 
and since adoption of such a proposal 
would increase the cost of administering 
the order it is concluded that such a pro¬ 
vision is not warranted. 

(9) Deductions for marketing services. 
Provision should be made for the dis¬ 
semination of market information to 
producers and for the verification of 
weights, sampling and testing of milk 
received from producers for whom such 
services are not being rendered by a co¬ 
operative association qualified under the 
provisions of the act of Congress of Feb¬ 
ruary 18, 1922, as amended, known as 
the “Capper-Volstead Act.” The deduc¬ 
tion for these services from payments to 
producers should be at the rate of 6 cents 
per hundredweight, or such lesser rate as 
may be determined by the Secretary. 
Handlers contend that a maximum of 3 
cents per hundredweight should provide 
sufficient funds to finance such services 
for producers who are not members of 
an association. They argue that the 
small number of handlers in the market 
should tend to reduce the cost of such 
services. Both handlers and producers 
agree that the market administrator 
should not be restricted in performing 
such services because of a lack of suffi¬ 
cient funds. It is concluded that the de¬ 
duction for marketing services should be 
set at a maximum of 6 cents per hundred¬ 
weight. Handlers should not be required 
to make the deductions on their own farm 
production. If it should develop that the 
cost of such services is less than 6 cents 
per hundredweight, provision is made for 
a smaller deduction. In the event any 
qualified cooperative association of pro¬ 
ducers is determined to be performing 
such services for its members, handlers 
should be required to pay to the cooper¬ 
ative association such deductions as are 
authorized by the members of the asso¬ 
ciation. 

(10) Administrative provisions. The 
marketing agreement and order should 
provide for other general administrative 
provisions which are common to all or¬ 
ders and which are necessary for proper 
and efficient administration of the order. 
These provisions provide for the selec¬ 
tion of a market administrator, define 
his powers and duties, prescribe the in¬ 
formation to be reported by handlers 
each month, set forth the rules to be 
followed by the market administrator 
in making computations required by the 
order, and provide a plan for liquidation 
of the order in the event of its suspen¬ 
sion or termination. 
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All objections raised by either the han¬ 
dlers or producers with regard to these 
provisions dealt with the language 
thereof, and they have been worded in 
the proposed marketing agreement and 
order so as to eliminate such objections. 

Additional findings, (a) It is hereby 
found and proclaimed in connection with 
the issuance of this decision regarding 
the proposed marketing agreement and 
the proposed order regulating the han¬ 
dling of milk in the Knoxville. Tennessee, 
marketing area, that the purchasing 
power of such milk during the prewar 
period August 1909-July 1914 cannot be 
satisfactorily determined from available 
statistics of the Department of Agricul¬ 
ture, but the purchasing power of such 
milk for the period August 1919-July 1929 
can be satisfactorily determined from 
available statistics of the Department of 
Agriculture, and the period August 1919- 
July 1929 is the base period to be used 
in connection with the said marketing 
agreement and said order in determining 
the purchasing power of such milk. 

(b) The proposed marketing order will 
regulate the handling of milk in the same 
manner as and ifc applicable only to per¬ 
sons in the respective classes of indus¬ 
trial or commercial activity specified in 
the proposed marketing agreement upon 
which the hearing was held. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof are 
two documents entitled, respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the Knoxville, Ten¬ 
nessee, Marketing Area” and “Order 
Regulating the Handling of Milk in the 
Knoxville, Tennessee, Marketing Area,” 
which have been decided upon a$ the ap¬ 
propriate and detailed means of effect¬ 
ing the foregoing conclusions. These 
documents shall not become effective 
uni ess and until the requirements of 
5 900.14 of the rules of practice and pro¬ 
cedure governing proceedings to formu¬ 
late marketing agreements and market¬ 
ing orders have been met. 

It is hereby ordered , That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the attached 
order, which will be published with the 
decision. 

This decision filed at Washington, 
D. C., this 23d day of June 1949. 

[seal] Charles F. Braanan, 

Secretary of Agriculture . 

Order 1 Regulating the Handling of Milk 
in the Knoxville , Tennessee , Marketing 
Area 

§ 988.0 Findings and determinations — 
(a) Findings upon the basis of the hear - 
ing record. Pursuant to Public Act No. 
10, 73d Congress (May 12, 1933), as 
amended and as reenacted and amended 
by the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (herein¬ 
after referred to as the “act”), and the 


1 This order shall not become effective un¬ 
less and until the requirements of § 900.14 
of the rules of practice and procedure, as 
amended, governing proceedings to formulate 
marketing agreements and marketing orders 
have been mat. 


rules of practice and procedure govern¬ 
ing proceedings to formulate marketing 
agreements and marketing orders (7 
CFR, Cum. Supps. 900.1 et seq.), a public 
hearing was held upon a proposed mar¬ 
keting agreement and a proposed order 
regulating the handling of milk in the 
Knoxville, Tennessee, marketing area. 
Upon the basis of evidence introduced at 
such hearings and the record thereof, it . 
is foq§d that: 

(1) The said order, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
act * 

(2) The prices calculated to give milk 
produced for sale in said marketing area 
a purchasing power equivalent to the 
purchasing power of such milk as deter¬ 
mined pursuant to sections 2 and 8 (e) 
of the act are not reasonable in view of 
the price of feeds, available supplies of 
feeds, and other economic conditions 
which affect the market supply of and 
demand for such milk, and the minimum 
prices specified in the order are such 
prices as will reflect the aforesaid fac¬ 
tors, insure a sufficient quantity of pure 
and wholesome milk, and be in the pub¬ 
lic interest; 

(3) The said order regulates the han¬ 
dling of milk in the same manner as and 
is applicable only .to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in a marketing 
agreement upon which hearings have 
been held; and 

(4) All milk and milk products, han¬ 
dled by handlers, as defined herein, are 
in the current of interstate commerce or 
directly burden, obstruct, or affect inter¬ 
state commerce in milk or its products. 

(b) Additional findings. (1) It is here¬ 
by found and proclaimed in connection 
with the execution of a tentative market-, 
ing agreement and the issuance of this 
order regulating the handling of milk in 
the said marketing area, that the pur¬ 
chasing power of such milk during the 
prewar period of August 1909-July 1914 
cannot be satisfactorily determined from 
available statistics of the Department of 
Agriculture, but the purchasing power of 
such milk for the period August 1919- 
July 1929 can be satisfactorily determined 
from available statistics of the Depart¬ 
ment of Agriculture, and the period Au¬ 
gust 1919-July 1929 is the base period to 
be used in connection with the said mar¬ 
keting agreement and this order in deter¬ 
mining purchasing power of such milk. 

(2) It is hereby found that the neces¬ 
sary expenses of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment 
by (i) each handler, as his pro rata share 
of such expenses, 4 cents per hundred¬ 
weight or such lesser amount as the Sec¬ 
retary may prescribe, with respect to re¬ 
ceipts. during the delivery period, of (a) 
milk from producers (including such 
handler’s own production), and ( b) other 
source milk received at a fluid milk plant, 
and (ii) each cooperative association as 
its* pro rata share of such expenses, 4 
cents per hundredweight or such lesser 
amount as the Secretary may prescribe 
on only that milk of producers for which 
it is a handler. 

Order relative to handling. It is here¬ 
by ordered, that on and after the effective 
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date hereof, the handling of milk in the 
Knoxville, Tennessee, marketing area 
shall be in conformity to and in com¬ 
pliance with the following terms and 
conditions: 

§ 988.1 Definitions . The following 
terms shall have the following meanings: 

(a) “Act*' means Public Act No. 10. 
73d Congress, as amended and as re¬ 
enacted and amended by the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq.). 

(b) "Secretary” means the Secretary 
of Agriculture or any officer or employee 
of the United States authorized to exer¬ 
cise the powers and to perform the duties 
of the Secretary of Agriculture. 

(c) “Department of Agriculture” 
means the United States Department of 
Agriculture or any other Federal agency 
as may be authorized by act of Congress 
or by Executive order to perform the 
price reporting functions of the United 
States Department of Agriculture. 

(d) "Person” means any individual, 
partnership, corporation, association, or 
any other business unit. 

(e) "Knoxville, Tennessee, marketing 
area” hereinafter called the "marketing 
area” means all the territory within the 
corporate limits of the City of Knoxville, 
Tennessee. 

(f) "Cooperative association” means 
any cooperative marketing association of 
producers which the Secretary deter¬ 
mines to be qualified pursuant to the pro¬ 
visions of the act of Congress of Febru¬ 
ary 18. 1922, as amended, known as the 
"Capper-Volstead Act,” and is authorized 
by its members to make collective sales 
or to market milk or its products for the 
producers thereof. 

(g) "Producer-handler” means any 
person who produces milk under a dairy 
farm inspection permit issued by the ap¬ 
propriate health authority in the mar¬ 
keting area and who processes milk from 
his own production, distributing all or a 
portion of such milk within the market¬ 
ing area as Class I milk, but who receives 
no milk from producers. 

(h) "Delivery period” means a calen¬ 
dar month, or the portion thereof during 
which this order is in effect. 

(i) "Fluid milk plant” means the 
premises and the portions of the build¬ 
ing and facilities, approved by the ap¬ 
propriate health authority in the 
marketing area, which are used in: (1) 
The receipt and processing or packaging 
of producer milk, all, or a portion, of 
which is disposed of from such plant on 
wholesale or retail routes within the de¬ 
livery period as Class I milk in the mar¬ 
keting area or (2) the receipt and cooling 
of producer milk for shipment to a plant 
described in subparagraph (1) of this 
paragraph: Provided, That any portion 
of such building or facilities, used for re¬ 
ceiving or processing milk or any milk 
product, required by the appropriate 
health authority in the marketing area 
to be kept physically separate from the 
receiving and processing or packaging of 
milk for disposition as Class I milk in 
the marketing area shall not be included. 

(j) "Producer” means any person, ex¬ 
cept a producer-handler, who produces 
milk under a dairy‘farm inspection per¬ 
mit issued by the appropriate health 
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authority in the marketing area, and 
whose milk conforms to the appropriate 
health standards for milk for fluid con¬ 
sumption. which milk is: (1) Received at 
a fluid milk plant, or (2) diverted from a 
fluid milk plant to any milk distributing 
or milk manufacturing pla,nt: Provided, 
That any such milk so diverted shall be 
deemed to have been received by the han¬ 
dler for whose account it was diverted. 

(k) "Handler” means (1) any person 
in his capacity as operator of a fluid 
milk plant, (2) a producer-handler, or 
(3) any cooperative association of pro¬ 
ducers with respect to producer milk 
diverted by it from a fluid milk plant to 
a nonfluid milk plant for the account of 
such association. 

(l) "Nonfluid milk plant” means any 
milk manufacturing, processing, or bot¬ 
tling plant other than a fluid milk plant 
described in paragraph (i) of this section. 

(m) "Other source milk” means all 
skim milk and butterfat received in any 
form from a producer-handler or from a 
source other than producers or other 
handlers except any nonfluid milk prod¬ 
uct received and disposed of in the safhe 
form. 

(n) "Producer milk” means milk pro¬ 
duced by one or more producers. 

§ 988.2 Mnrket administrator —(a) 
Designation. The agency for the admin¬ 
istration hereof shall be a market admin¬ 
istrator, selected by the Secretary, who 
shall be entitled to such compensation as 
may be determined by, and shall be sub¬ 
ject to removal at the discretion-of, the 
Secretary. 

(b) Powers. The market administra¬ 
tor shall have the following powers with 
respect to this order: 

(1) To administer its terms and pro¬ 
visions ; 

(2) To receive, investigate, and report 
to the Secretary complaints of violations; 

(3) To make rules and regulations to 
effectuate its terms and provisions; and 

(4) To recommend amendments to the 
Secretary. 

(c) Duties. *fhe market administra¬ 
tor shall perform all duties necessary to 
administer the terms and provisions of 
this order, including, but not limited to, 
the following: 

(1) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(2) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(3) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(4) Pay, out of the funds provided by 
§ 988.9: (i) The cost of his bond and of 
the bonds of his employees, (il) his own 
compensation, and (111) all other ex¬ 
penses, except those incurred under 
§ 988.10, necessarily Incurred by him in 
the maintenance and functioning of his 


3307 

office and in the performance of his 
duties; 

(5) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for herein, and, upon request by the 
Secretary, surrender the same to such 
other person as the Secretary may desig¬ 
nate; 

(6) Publicly disclose to handlers and 
producers, unless otherwise directed by 
the Secretary, the name of any person 
who. within 5 days after the day upon 
which he is required to perform such 
acts, has not made (i) reports pursuant to 
§ 988.3 (a), or (ii) payments pursuant to 
§ 988.8; 

(7) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be required by the Secretary; 

(8) Prepare and make available for 
the benefit of producers, consumers, and 
handlers such general statistics and in¬ 
formation concerning the operation 
hereof as are necessary and essential to 
the proper functioning of this marketing 
order; 

(9) Verify all reports and payments 
by each handler by audit, if necessary, of 
such handler’s records and the records 
of any other handler or person upon 
whose utilization the classification of 
skim milk and butterfat for such han¬ 
dler depends; and 

(10) Publicly announce and notify 
each handler in writing the prices and 
butterfat differentials # determined for 
each delivery period as follows: (i) On 
or before the 6th day after the end of 
such delivery period the prices and but¬ 
terfat differentials for each class com¬ 
puted pursuant to § 988.5; and (ii) on 
or before the 10th day after the end of 
such delivery period, the uniform price 
computed pursuant to § 988.7 (b), and 
the butterfat differentials to be paid pur¬ 
suant to § 988.8 (f). 

§ 988.3 Reports, records, and facili¬ 
ties —(a) Delivery period reports of re¬ 
ceipts and utilization. On or before the 
6th day after the end of each delivery 
period each handler, except a producer- 
handler, shall report to the market ad¬ 
ministrator in the detail and on forms 
prescribed by the market administrator: 

(1) The quantities of skim milk and 
butterfat contained in (i) all receipts at 
his fluid milk plant(s) within such de¬ 
livery period of (a) producer milk, (b) 
skim milk and butterfat in any form 
from other handlers, and (c) other 
source milk; and (ii) milk diverted pur¬ 
suant to § 988.1 (j) (2); and 

(2) The utilization of all skim milk 
and butterfat required to be reported 
under subparagraph (1) of this para¬ 
graph. 

(b) Other reports. Each handler shall 
report to the market administrator, in 
the detail and on forms prescribed by 
the market administrator as follows, ex¬ 
cept that each producer-handler shall 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may request: 

(1) On or before the 20th day after 
the end of each delivery period, if re¬ 
quested by the market administrator, his 
producer pay roll for such delivery period 
which shall show: (i) The total pounds 
of milk received from each producer or 
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cooperative association, with the average 
butterfat test thereof, and (li) the net 
amount of such handler's payment to 
each producer or cooperative association, 
together with the price, deductions, and 
charges involved. 

(2) On or before the first day other 
source milk is received, his intention to 
receive such milk and on or before the 
last day such milk is received, his inten¬ 
tion to discontinue such receipts. 

(c) Records and facilities. Each han¬ 
dler shall keep adequate records of re¬ 
ceipts and utilization of skim milk and 
butterfat and shall, during the usual 
hours of business, make available to the 
market administrator or his representa¬ 
tive such records and facilities as will en¬ 
able the market administrator to (1) 
verify the receipts and utilization of all 
skim milk and butterfat and, in case of 
errors or omissions, ascertain the correct 
figures; (2) weigh, sample, and test for 
butterfat content all milk and milk prod¬ 
ucts handled; (3) verify payments to 
producers; and (4) make such examina¬ 
tions of operations, equipment, and facil¬ 
ities, as are necessary and essential to 
the proper administration of this order 
or any amendments thereto. 

8 988.4 Classification of milk —(a) 
Basis of classification. All skim milk and 
butterfat contained in (i) receipts at a 
fluid milk plant(s), within such delivery 
period, of (a) producer milk, (b) skim 
milk and butterfat in any form from 
other handlers, and (c) other source 
milk, and (ii> milk diverted pursuant to 
§ 988.1 <j) (2) shall be classified by the 
market administrator in the classes set 
forth in paragraph (b) of this section. 

(b) Classes of utilization. Subject to 
the conditions set forth in paragraphs 
(c), (d), (je), and (f) of this section, the 
classes of'utilization shall be as follows: 

(1) Class I milk shall be all skim milk 
and butterfat (i) disposed of in fluid 
form (except for livestock feed) as milk, 
skim milk, buttermilk, flavored milk, 
flavored milk drinks, cream and any 
cream product, except ice cream mix and 

(ii) not specifically accounted for as 
Class II milk. 

(2) Class II milk shall be all skim milk 
and butterfat: (i) Used to produce any 
item other than those specified in sub- 
paragraph (I) of this paragraph; (ii) 
in inventory variation; (iii) disposed of 
for livestock feed: (iv) in actual plant 
shrinkage of skim milk and butterfat re¬ 
ceived in producer milk, but not in ex¬ 
cess of 2.5 percent of such receipts of 
skim milk and butterfat, respectively, 
and (v) in actual plant shrinkage of 
skim milk and butterfat. respectively, 
in other source milk received: Provided , 
That if producer milk and other source 
milk are both received in a fluid milk 
plant during the same delivery period 
the shrinkage of skim milk and butter¬ 
fat. respectively, allocated to producer 
milk and other source milk shall be com¬ 
puted pro rata according to the propor¬ 
tions of the volumes of skim milk and 
butterfat, respectively, received from 
such sources to their total. 

(c) Responsibility of handlers and re - 
classification of milk. (1) All skim milk 
and butterfat shall be classified as Class 
I milk, unless the handler who first re- 
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ceives such skim milk or butterfat proves 
to the market administrator that such 
skim milk or butterfat should be classi¬ 
fied in Class n. 

(2) Any skim milk or butterfat classi¬ 
fied (except that transferred to a pro¬ 
ducer-handler) in one class shall be 
reclassified if used or reused by such han¬ 
dler or by another handler in another 
class. 

(d) Transfers. Skim milk or butter¬ 
fat disposed of by a handler either by 
transfer or diversion shall be classified: 

(1) As Class I milk if transferred or 
diverted in the form of milk, skim milk, 
or cream to a fluid milk plant of another 
handler (except a producer-handler), 
unless utilization in Class II is mutually 
indicated in writing to the market ad¬ 
ministrator by both handlers on or before 
the 6th day after the end of the delivery 
period within which such transaction oc¬ 
curred, but in no event shall the amount 
classified in any class exceed the total 
use in such class by the transferee-han¬ 
dler: Provided , That if either or botn 
handlers have received other source milk, 
such milk so disposed of shall be classi¬ 
fied at both plants so as to return the 
higher class utilization to producer milk. 

(2) As Class I milk if transferred or 
diverted in the form of milk, skim milk, 
or cream to a producer-handler. 

(3) As Class I milk if transferred or 
diverted in the form of milk, skim milk, 
or cream to a nonfluid milk plant, except 
that of a producer-handler, unless (i) 
the handler claims Class II on the basis 
of a utilization mutually indicated in 
writing to the market administrator by 
both the operator of the nonfluid milk 
plant and the handler on or before the 
6th day after the end of the delivery 
period within which such transfer oc¬ 
curred, (ii) the operator of the nonfluid 
milk plant maintains books and records 
showing the utilization of all skim milk 
and butterfat at such plant which are 
made available if requested by the mar¬ 
ket administrator for the purpose of 
verification, and (iii) hot less than an 
equivalent amount of skim milk and 
butterfat was actually utilized in such 
plant In the use indicated in such state¬ 
ment: Provided, That if upon inspection 
of the records of such plant it is found 
that an equivalent amount of skim milk 
and butterfat was not actually used in 
such indicated use the remaining pounds 
shall be classified as Class I. 

(e) Computation of ski?n milk and 
butterfat in each class. For each deliv¬ 
ery period, the market administrator 
shall correct for mathematical and other 
obvious errors the delivery period re¬ 
port submitted by each handler and com¬ 
pute the total pounds of skim milk and 
butterfat. respectively, in Class I milk 
and Class n milk for such handler. 

(f) Allocation of skim milk and but¬ 
terfat classified. (1) The pounds of 
skim milk remaining in each class after 
making the following computations for 
each handler for each delivery period 
shall be the pounds in such class allo¬ 
cated to producer milk received by such 
handler: 

(1) Subtract the shrinkage of skim 
milk, computed pursuant to paragraph 
(b) (2) (iv) of this section, from the 


total pounds of skim milk in Class II 
milk; 

(ii) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n milk, the pounds 
of skim milk in other source milk; 

(iii) Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk received from other 
handlers and assigned to such class pur¬ 
suant to paragraph (d) (1) of this sec¬ 
tion; 

(iv) Add to the pounds of skim milk 
remaining in Class n milk the pounds of 
skim milk subtracted pursuant to subdi¬ 
vision (i) of this subparagraph; or if 
the pounds of skim milk remaining in all 
classes exceed the pounds of skim milk 
in producer milk, subtract such excess 
from the pounds of skim milk remaining 
in each class, in series beginning with 
Class II. 

(2) Allocate the pounds of butterfat 
iq each class to producer milk in the 
same manner prescribed for skim milk 
in subparagraph (1) of this paragraph. 

(3) Add the pounds of skim milk and 
the pounds of butterfat allocated to pro¬ 
ducer milk in each class, respectively, as 
computed pursuant to subparagraphs 
(1) and (2) of this paragraph, and de¬ 
termine the percentage of butterfat in 
each class. 

§ 988.5 Minimum prices —(a) Basic 
formula price. The basic formula price 
per hundredweight (computed to the 
nearest tenth of a cent) to be used in 
determining the price for Class I milk 
pursuant to paragraph (b) of this sec¬ 
tion shall be the highest of the prices 
per hundredweight for milk of 4.0 per¬ 
cent butterfat content computed pur¬ 
suant to subparagraph (1), (2). or (3) 
of this paragraph, or paragraph ib) (2) 
of this section. 

(1) To the arithmetical average of the 
basic (or field) prices reported to have 
been paid or to be paid per hundred¬ 
weight for milk of 3.5 percent butterfat 
content received from farmers during 
the delivery period at the following 
plants or places for which prices have 
been reported to the market administra¬ 
tor or to the Department of Agriculture 
on or before the 6th day after the end 
of the delivery period by the companies 
listed below: 

Company and Location 

Borden Co., Black Creek, Wis. 

Borden Co., Greenville, Wis. 

Borden Co., Mount Pleasant. Mich. 

Borden Co., New London, Wia. 

Borden Co., OrfordvUle, Wis. 

Carnation Co., Berlin, Wis. 

Carnation Co., Jefferson, Wis. 

Carnation Co., Chilton, Wis. 

Carnation Co., Oconomowoc, Wis. 

Carnation Co., Richland Center. Wis. 

Carnation Co., Sparta, Mich. 

Pet Milk Co., Belleville. Wis. 

Pet Milk Co.. CoopervUle, Mich. 

Pet Milk Co., Hudson, Mich. 

Pet Milk Co., New Glarus, Wis. 

Pet Milk Co., Wayland, Mich. 

White House Milk Co., Manitowoc, Wis. 

White House Milk Co., West Bend, Wis. 

add an amount computed by multiply¬ 
ing the butterfat differential computed 
pursuant to § 988.8 (f) by 5. 

(2) The price per hundredweight 
computed as follows: 
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(i) Multiply by 6 the average daily 
wholesale price per pound of 92-score 
butter in the Chicago market, as re¬ 
ported by the Department of Agricul¬ 
ture during the delivery period; 

(ii) Add an amount equal to 2.4 times 
the arithmetical average of the weekly 
prevailing price per pound of “Twins" 
during the delivery period on the Wis¬ 
consin Cheese Exchange at Plymouth, 
Wisconsin: Provided , That if the price 
of “Twins" is not quoted on such Ex¬ 
change the weekly prevailing price per 
pound of “Cheddars" shall be used; and 

(iii) Divide by 7, add 30 percent there¬ 
of, and then multiply by 4. 

(3) The price per hundredweight com¬ 
puted as follows; Multiply by 4.0 the 
arithmetical average of daily wholesale 
prices per pound of 92-score butter in 
the Chicago market, as reported by the 
Department of Agriculture during the 
delivery period, add 20 percent thereof, 
and add to such sum 3% cents for each 
full V 2 cent that the arithmetical average 
of carlot prices per pound of nonfat dry 
milk solids (not including that specifi¬ 
cally designated animal feed), spray and 
roller process, f. o. b. Chicago area manu¬ 
facturing plants, as reported by the De¬ 
partment of Agriculture during the deliv¬ 
ery period, is above 5 cents: Provided , 
That if such f. o. b. manufacturing plant 
prices of nonfat dry milk solids are not 
reported there shall be used for the pur¬ 
pose of such computation the arithmeti¬ 
cal average of the carlot prices of nonfat 
dry milk solids delivered at Chicago, Illi¬ 
nois, as reported by the Department of 
Agriculture during the delivery period; 
and in the latter event the “5 cents” shall 
be increased by 1 cent. 

<b) Class prices. Subject to the pro¬ 
visions of paragraph (c) of this section, 
each handler shall pay producers, at the 
time and in the manner set forth in 
§ 988.8, not less than the prices per hun¬ 
dredweight computed as follows for the 
respective quantities of Class I milk and 
Class II milk computed pursuant to 
§ 988 4 (f); 

(1) Class I milk. The price for Class I 
milk shall be the basic formula price plus 
the following amounts per hundred¬ 
weight; $1.30 for the delivery periods of 
December through March; $1.10 for the 
delivery periods of April through July; 
and $1.50 for the delivery periods of 
August through November: Provided , 
That for the delivery peripds of August 
through November 1949 the price for 
Class I milk shall not be less than $5.40 
per hundredweight. 

(2) Class II milk. The price for Class 
II milk shall be the arithmetical average 
of the basic (or field) prices reported to 
have been paid or to be paid per hundred¬ 
weight for milk of 4.0 percent butterfat 
content received from farmers during the 
delivery period at the following plants 
or places for which prices have been re¬ 
ported to the market administrator or 
to the Department of Agriculture on or 
before the 6th day after the end of the 
delivery period by the companies indi¬ 
cated below: 

Company and Location 

Pet Milk Co., Mayfield, Ky. 

Pet Milk Co., Bowling Green, Ky. 

Pet Milk Co.. Greenville, Tenn. 


Pet Milk Co., Abingdon, Va. 

Carnation Co., Murfreesboro, Tenn. 

Carnation Co., Statesville, N. C. 

Carnation Co., Galax, Va. 

Borden Co., Lewisburg, T^nn. 

Borden Co., Chester, S. C. 

Scott Cheese Co., Sweetwater, Tenn. 

(c) Butterfat differential to handlers. 
If the weighted average butterfat test of 
that portion of producer milk which is 
classified, respectively, in any class of 
utilization for a handler, pursuant to 
§ 988.4 (f), is more or less than 4.0 per¬ 
cent, there shall be added to, or sub¬ 
tracted from, as the case may be. the 
price for such class of utilization, for each 
one-tenth of 1 percent that such 
weighted average butterfat test is above 
or below, respectively, 4.0 percent, a but¬ 
terfat differential (computed to the 
nearest 10th of a cent), calculated for 
each class of utilization as follows: 

(1) Class I milk. Multiply by 1.4 the 
average daily wholesale price per pound 
of 92-score butter in the Chicago market, 
as reported by the Department of Agri¬ 
culture during the delivery period, and 
divide the result by 10. 

(2) Class II milk. Multiply by 1.2 the 
average daily wholesale price per pound 
of 92-score butter in the Chicago market, 
as reported by the Department of Agri¬ 
culture during the delivery period, and 
divide the result by 10. 

§ 988.6 Application of provisions —(a) 
Producer-handlers. Sections 988.4, 988.5, 
988.7, 988.8, 988.9. and 988.10 shall not 
apply to a producer-handler. 

§ 938.7 Determination of uniform 
price —(a) Computation of value of milk. 
The value of producer milk received dur¬ 
ing each delivery period by each handler 
shall be a sum of money computed by the 
market administrator by multiplying the 
pounds of such milk in each class for 
the delivery period by the applicable class 
price adjusted by the butterfat differen¬ 
tial to handlers specified in § 988.5 (c) 
and adding together the resulting 
amounts: Provided, That if a handler, 
after subtracting receipts of other source 
milk and receipts from other handlers, 
has disposed of skim milk or butterfat 
in excess of the skim milk or butterfat 
which has been credited to producers as 
having been received from them, there 
shall be added any plus amount computed 
by multiplying the pounds in each class as 
subtracted pursuant to subparagraphs 
(1) (iv) and (2) of § 988.4 (f) by the 
applicable class price adjusted by the 
butterfat differentials to handlers speci¬ 
fied in § 988.5 (c). 

(b) Computation of the uniform price. 
For each delivery period, the market ad¬ 
ministrator shall compute the uniform 
price per hundredweight for producer 
milk, on the basis of 4.0 percent butterfat 
content, as follows: 

(1) Combine into one total the value 
computed pursuant to paragraph (a) of 
this section for all handlers who made 
the reports prescribed by § 988.3 (a) for 
such delivery period, except those in de¬ 
fault of payments required pursuant to 
§ 988.8 (c) for the preceding delivery 
period; 

(2) Subtract if the average butterfat 
content of producer milk represented by 
the values included under subparagraph 


(1) of this paragraph is greater than 4.0 
percent, or add, if such average butterfat 
content is less than 4.0 percent, an 
amount computed as follows: Multiply 
the amount by which the average butter¬ 
fat content of such milk varies from 4.0 
percent by the butterfat differential com¬ 
puted pursuant to § 988.8 (f), and mul¬ 
tiply the result by the total hundred¬ 
weight of such milk; 

(3) Add an amount representing the 
cash balance on hand in the producer- 
settlement fund, less the total amount of 
contingent obligations to handlers pur¬ 
suant to § 988.8 (d); 

(4) Divide the resulting amount by the 
total hundredweight of producer milk in¬ 
cluded in these computations; and 

(5) Subtract not less than 4 cents nor 
more than 5 cents for the purpose of re¬ 
taining in the producer-settlement fund 
a cash balance to provide against delin¬ 
quencies in payments by handlers. This 
result shall be known as the “uniform 
price" per hundredweight for such deliv¬ 
ery period for producer milk containing 
4.0 percent butterfat, f. o. b. fluid milk 
plant. 

(c) notification of handlers. On or 
before the 10th day after the end of each 
delivery period, the market administra¬ 
tor shall mail to each handler, at his last 
known address, a statement showing: 

(1) The amount and value of his pro¬ 
ducer milk in each class and the total 
thereof; 

(2) The uniform price computed pur¬ 
suant to paragraph (b) of this section 
and the butterfat differentials computed 
pursuant to § 988.8 (f); and 

(3) The amounts to be paid by such 
handler pursuant to §§ 988.8 (c), 988.9, 
and 988.10. 

§ 988.8 Payments to producers —(a) 
Time and method of payment. (1) On or 
before the last day of each delivery period 
each handler shall make payment to each 
producer for milk received from him dur¬ 
ing the first 15 days of such delivery 
period at not less than 75 percent of the 
uniform price per hundredweight for the 
preceding delivery period: Provided , That 
for the first delivery period under this 
'order such payment shall not be less than 
75 percent of the price per hundredweight 
for 4.0 percent milk paid to producers by 
such handler for milk delivered during 
the last half of the immediately preced¬ 
ing month: And provided further , That 
with respect to producers whose milk was 
caused to be delivered to such handler by 
a cooperative association which is au¬ 
thorized to collect payment for such milk, 
the handler shall pay such cooperative 
association on or before the 2nd day be¬ 
fore the end of each delivery period an 
amount equal to the sum of the individual 
payments otherwise payable to such pro¬ 
ducers in accordance with this subpara¬ 
graph. 

(2) On or before the 15th day after t)ie 
end of each delivery period each handler 
shall make payment to each producer for 
milk which was received from him during 
the delivery period at not less than the 
uniform price computed pursuant to 
§ 988.7 (b), subject to the following ad¬ 
justments: (i) The butterfat differential 
pursuant to paragraph (f) of this section, 
(ii) less payment made pursuant to sub- 
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paragraph (1) of this paragraph, (iii) 
less marketing service deductions pur¬ 
suant to § 988.10, (iv) less deductions au¬ 
thorized in writing by the producer, and 
(v) any error in calculating payment to 
such individual producer for past deliv¬ 
ery periods: Provided, That if feuch han¬ 
dler has not received full payment for 
such delivery period pursuant to para¬ 
graph (d) of this section, he may. reduce 
uniformly per hundredweight for all pro¬ 
ducers his payments pursuant to this 
paragraph by an amount not in excess 
of the per hundredweight reduction in 
payment from the market administrator: 
Provided further. That the handler shall 
make such balance of payment to those 
producers to whom it is due on or before 
the date for making payments pursuant 
to this paragraph next following that on 
which such balance of payment is re¬ 
ceived from the market administrator: 
And provided further, That with respect 
to producers whose milk was caused to 
be delivered to such handler by a co¬ 
operative association which is authorized 
to collect payment for such milk, the han¬ 
dler shall pay such cooperative associa¬ 
tion, on or before the 13th day after the 
end of each delivery period, an amount 
equal to the sum of the individual pay¬ 
ments otherwise payable to such pro¬ 
ducers in accordance with this sub- 
paragraph. 

(b) Producer-settlement fund. The 
market administrator shall establish and 
maintain a separate fund known as the 
'‘producer-settlement fund” into which 
he shall deposit all payments made by 
handlers pursuant to paragraphs <c) and 
(e) of this section, and out of which he 
shall make aU payments pursuant to par¬ 
agraphs (d) and (e) of this section: Pro¬ 
vided, That payments due to any han¬ 
dler shall be offset by payments due from 
such handler. 

(c) Payments to the producer-settle¬ 
ment fund. On or before the 12th day 
after the end of each delivery period, 
each handler shall pay to the market ad¬ 
ministrator any amount by which the 
total value of his milk computed pursu¬ 
ant to § 988.7 (a) for such delivery period 
is greater than an amount computed by 
multiplying the hundredweight of milk 
received from producers during the de¬ 
livery period by the uniform price ad¬ 
justed for the butterfat differential pro¬ 
vided for in paragraph (f) of this section. 

(d) Payments out of the producer- 
settlement fund. On or before the 13th 
day after the end of each delivery period, 
the market administrator shall pay to 
each handler, for payment to producers, 
or a cooperative association, any amount 
by which the total value of his milk com¬ 
puted pursuant to § 988.7 (a) for such de¬ 
livery period is less than an amount com¬ 
puted by multiplying the hundredweight 
of milk received from producers during 
the delivery period by the uniform price 
adjusted for the butterfat differential 
provided for in paragraph (f) of this sec¬ 
tion. If at such time the balance in the 
producer-settlement fund is insufficient 
to make all payments pursuant to this 
paragraph, the market administrator 
shall reduce uniformly such payments 
and shall complete such payments as 
soon as the necessary funds are avail¬ 
able. 
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(e) Adjustment of errors in payment 
Whenever verification by the market ad¬ 
ministrator of payments by any handler 
discloses errors made in payments to the 
producer-settlement fund pursuant to 
paragraph (c) of this section, the market 
administrator shall promptly bill such 
handler for any unpaid amount and such 
handler shall, within 15 days, make pay¬ 
ment to the market administrator of the 
amount so billed. Whenever verification 
discloses that payment is due from the 
market administrator to any handler, 
pursuant to paragraph (d) of this sec¬ 
tion. the market administrator shall, 
within 15 days, make such payment to 
such handler. Whenever verification by 
the market administrator of the payment 
by a handler to any producer or coop¬ 
erative association for milk received by 
such handler discloses payment of less 
than is required by this section, the han¬ 
dler shall pay such balance due such pro¬ 
ducer or cooperative association not later 
than the time of making payment to pro¬ 
ducers or cooperative associations next 
following such disclosure. 

(f) Butterfat differential to producers. 
If, during the delivery period, any han¬ 
dler has received, from any producer or 
cooperative association, milk having an 
average butterfat content other than 4.0 
percent, such handler, in making pay¬ 
ments prescribed in paragraph (a) (2) of 
this section, shall add to the uniform 
price per hundredweight paid to such 
producer or cooperative association for 
each one-tenth of 1 percent that the 
average butterfat content of such milk 
Is above 4.0 percent not less than, or may 
deduct from the uniform price per hun¬ 
dredweight for each one-tenth of 1 per¬ 
cent that the average butterfat content 
of such milk is below 4.0 percent not more 
than, an amount computed as follows: 
Multiply by 1.2 the average daily whole¬ 
sale price per pound of 92-score butter 
in the Chicago market, as reported by the 
Department of Agriculture during the de¬ 
livery period, and divide the result by 10, 
and then adjust to the nearest one-tenth 
of a cent. 

(g) Statement to producers . In mak¬ 
ing payments required by paragraph (a) 
of this section each handler shall fur¬ 
nish each producer or cooperative asso¬ 
ciation with a supporting statement in 
such form that it may be retained by the 
producer or cooperative association which 
shall show: 

(1) The delivery period and the iden¬ 
tity of the handler and of the producer; 

(2) The total pounds and the average 
butterfat content of milk delivered by 
the producer; 

(3) The minimum rate or rates at 
which payment to the producer is re¬ 
quired under the provisions of para¬ 
graphs (a) and (f) of this section; 

(4) The rate which is used in making 
the payment if such rate is other than 
the applicable minimum; 

(5) The amount or the rate per hun¬ 
dredweight of each deduction claimed by 
the handler, including any deduction 
made pursuant to § 988.10, together with 
a description of the respective deduc¬ 
tions; and 

(6) The net amount of payment to the 
producer or cooperative association. 


5 988.3 Expense of administration. 
As his pro rata share of the expense of 
the administration hereof, each handler 
shall pay to the market administrator, 
on or before the 15th day after the end 
of each delivery period, 4 cents per hun¬ 
dredweight or such lesser amount as 
the Secretary may prescribe, with re¬ 
spect to receipts, during the delivery 
period, of (a) milk from producers (in¬ 
cluding such handler’s own production >, 
and (b) other source milk received at a 
fluid milk plant: Provided , That each co¬ 
operative association shall pay such pro 
rata expense on only that milk of pro¬ 
ducers for which it is a handler. 

§ 988.10 Marketing services —(a) De¬ 
ductions for marketing services. Except 
as set forth in paragraph (b) of this sec¬ 
tion, each handler in making payments 
to producers pursuant to § 988.8 (a) <2>, 
shall deduct 6 cents per hundredweight 
or such lesser amount as the Secretary 
may prescribe, with respect to all milk 
received by such handler from producers, 
excepting such handler’s own farm pro¬ 
duction, during the delivery period, and 
shall pay such deductions to the market 
administrator not later than the 15th 
day after the end of the delivery period. 
Such moneys shall be used by the market 
administrator to verify weights, samples, 
and tests of milk received by handlers 
from such producers during the delivery 
period and to* provide such producers 
with market information. Such services 
shall he performed in whole or in part 
by the market administrator or by an 
agent engaged by and responsible to him. 

(b) Producers ' cooperative associa¬ 
tions. In the case of producers for whom 
a cooperative association is actually per¬ 
forming, as determined by the Secretary, 
the services set forth in paragraph (a) 
of this section, each handler shall make, 
in lieu of the deductions specified in par¬ 
agraph (a) of this section, such deduc¬ 
tions as are authorized by such producers 
and, on or before the 15th day after the 
end of each delivery period, pay over 
such deductions to the association ren¬ 
dering such services. 

§ 988.11 Effective time , suspension, 
and termination—( a) Effective time. 
The provisions hereof, or any amend¬ 
ments hereto, shall become effective at 
such time as the Secretary may declare 
and shall continue in force until sus¬ 
pended or terminated. 

^(b) Suspension or termination. The 
Secretary shall suspend or terminate any 
or all of the provisions hereof, whenever 
he finds that it obstructs or does not tend 
to effectuate the declared policy of the 
act. This order shall, in any event, ter¬ 
minate whenever the provisions of the 
act authorizing it cease to be in effect. 

(c) Continuing power and duty of the 
market administrator. (1) If, upon the 
suspension or termination of any or all 
of the provisions hereof, there are any 
obligations arising hereunder, the final 
accrual or ascertainment of which re¬ 
quires further acts by any handler, by the 
market administrator, or by any other 
person, the power and duty to perform 
such further acts shall continue notwith¬ 
standing such suspension or termination: 
Provided. That any such acts required 
to be performed by the market admin- 
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istrator shall. If the Secretary so directs, 
be performed by such other person, per¬ 
sons, or agency as the Secretary may 
designate. 

(2) The market administrator, or such 
other person as the Secretary may desig¬ 
nate shall (i) continue in such capacity 
until discharged by the Secretary; (ii) 
from time to time account for all receipts 
and disbursements and deliver all funds 
or property on hand, together with the 
books and records of the market admin¬ 
istrator, or such person, to such person 
as the Secretary shall direct; and (iii) 
if so directed by the Secretary execute 
such assignments or other instruments 
necessary or appropriate to vest in such 
person full title to all funds, property, 
and claims vested in the market admin¬ 
istrator or such person pursuant thereto. 


FEDERAL POWER COMMISSION 

j Docket No. G-12211 
Northern Natural Gas Co. 

NOTICE OF APPLICATION 

June 22, 1949. 

Take notice that Northern Natural Gas 
Company (Applicant), a Delaware cor¬ 
poration, Aquila Court Building, Omaha, 
Nebraska, filed on June 10,1949, an appli¬ 
cation for permission and approval pur¬ 
suant to section 7 of the Natural Gas Act 
to transfer to Peoples Natural Gas Com¬ 
pany approximately 5,240 feet of 6% inch 
pipeline together with the property on 
which the old town border station for 
Fairbury, Nebraska, was located before 
being destroyed by fire. 

Applicant proposes to discontinue the 
operation of the pipeline after the dispo¬ 
sition thereof and to discontinue service 
to the customers along the line. How¬ 
ever, Applicant states that these custom¬ 
ers will continue .to be served by Peo¬ 
ples Natural Gas Company which will use 
the line as a part of its distribution sys¬ 
tem and that Applicant will continue, 
without interruption to supply natural 
gas to its wholly owned subsidiary (Peo¬ 
ples Natural Gas Company) for distribu¬ 
tion and sale to its customers including 
those who are now being served from 
the pipeline facilities proposed to be 
transferred. 

The consideration to be received by 
Applicant for the facilities is $3,234.06. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C., in accordance 
vUth the rules of practice and procedure 
within 15 days from the date of publi¬ 
cation hereof in the Federal Register. 
The application is on file with the Com¬ 
mission for public inspection. 

[seal] leon M. Fuquay, 

Secretary . 

IF. R. Doc. 49-5110; Filed, June 27. 1949; 
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(d) Liquidation after suspension or 
termination . Upon the suspension or 
termination of any or all provisions 
hereof, the market administrator or such 
person as the Secretary may designate 
shall, if so directed by the Secretary, 
liquidate the business of the market ad¬ 
ministrator's office, and dispose of all 
funds and property then in his posses¬ 
sion or under his control, together with 
claims for any funds which are unpaid 
or owing at the time of such suspension 
or termination. Any funds collected 
pursuant to the provisions hereof, over 
and above the amounts necessary to meet 
outstanding obligations and the expenses 
necessarily incurred by the market ad¬ 
ministrator or such person in liqui¬ 


NOTICES 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 70-1699] 

Columbia Gas System, Inc., and Home 
Gas Co. 

supplemental order granting application 

AND PERMITTING DECLARATION TO BECOME 

EFFECTIVE 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., on 
the 22d day of June 1949. 

The Columbia Gas System, Inc. (“Co¬ 
lumbia"), a registered holding company, 
and its subsidiary, Home Gas Company 
(“Home"), having filed a joint applica¬ 
tion-declaration, and amendments there¬ 
to, pursuant to the Public Utility Hold¬ 
ing Company Act of 1935, particularly 
sections 6 (b), 9. 10 and 12 thereof and 
Rule U-43 promulgated thereunder, with 
respect to the issue and sale by Home to 
Columbia of $3,000,000 principal amount 
of 3V 4 % notes, due in equal annual in¬ 
stallments on August 15 of each of the 
years 1950 to 1974. inclusive, the pro¬ 
ceeds irom such notes to be used by Home 
for the purpose of financing its construc¬ 
tion program; and 

The Commission by orders dated July 
23, 1948 and October 8, 1948 having 
granted and permitted said joint applica¬ 
tion-declaration to become effective with 
respect to an aggregate of $2,400,000 
principal amount of said notes, and said 
joint application-declaration having 
been continued pending with respect to 
the balance of $600,000 principal amount 
of said notes until further action by the 
Public Service Commission of New York; 
and 

The Public Service Commission of New 
York by order dated June 1, 1949 having 
authorized Home to issue and sell to 
Columbia the additional $600,000 prin¬ 
cipal amount of 3\\% notes, and Colum¬ 
bia and Home having requested that this 
Commission issue its order with respect 
to the balance of $600,000 principal 
amount of said notes; and 


dating and distributing such funds, shall 
be distributed to the contributing han¬ 
dlers and producers in an equitable 
manner. 

§ 988.12 Separability of provisions. If 
any provision hereof, or its application 
to any person or circumstances, is held 
invalid, the application of such provision, 
and of the remaining provisions hereof, 
to other persons or circumstances shall 
not be affected thereby. 

§ 988.13 Agents. The Secretary may, 
by designation in writing, name any offi¬ 
cer or employee of the United States to 
act as his agent or representative in con¬ 
nection with any of the provisions hereof. 

[F. R. Doc. 49-5141; Filed, June 27, 1949; 

8:57 a. m.J 


Said joint application-declaration hav¬ 
ing been duly filed and notice of said 
filing having been duly given in the man¬ 
ner prescribed in Rule U-23 promulgated 
pursuant to said act and the Commission 
not having received a request for hear¬ 
ing with respect to said joint applica¬ 
tion-declaration within the period speci¬ 
fied in said notice, or otherwise, and not 
having ordered a hearing thereon; and 

The Commission finding with respect 
to said amended joint application-dec¬ 
laration that the requirements of the 
applicable provisions of the act and rules 
thereunder are satisfied and that no ad¬ 
verse findings are necessary and deem¬ 
ing it appropriate in the public interest 
and in the interest of investors and con¬ 
sumers that said application-declaration 
be granted and permitted to become ef¬ 
fective with respect to the balance of 
$600,000 principal amount of said 3 l U% 
notes: 

It is hereby ordered, Pursant to Rule 
U-23 and the applicable provisions of 
said act and subject to the terms and 
conditions prescribed in Rule U-24, that 
the aforesaid amended joint application- 
declaration be, and the same hereby is, 
granted and permitted to become effec¬ 
tive forthwith with respect to the issue 
and sale by Home to Columbia of $600,- 
000 principal amount of 3*4% notes. 

By the Commission. 

[seal] Orval L. DuBois. 

Secretary. 

(F. R. Doc. 49-5132; Filed, June 27. 1949; 

8:58~a. m.J 


[File No. 70-2120J 

American Power & Light Co. and Texas 
Utilities Co. 

order granting application and permit¬ 
ting DECLARATION TO BECOME EFFECTIVE 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., 
on the 21st day of June A. D. 1949. 







3512 


NOTICES 


American Power & Light Company 
(“American”), a registered holding com¬ 
pany subsidiary of Electric Bond and 
Share Company, also a registered holding 
company, and American's registered 
holding company subsidiary, Texas Util¬ 
ities Company ('‘Texas Utilities”), hav¬ 
ing filed a joint application-declaration, 
and an amendment thereto, pursuant to 
sections 6 (a), 7, 9 fa), 10 and 12 (f) of 
the Public Utility Holding Company Act 
of 1935 and Rule U-23 thereunder re¬ 
garding the following proposed transac¬ 
tions: 

Texas Utilities presently has outstand¬ 
ing 4,000,000 shares of common stock, 
without nominal or par value, all of 
which is owned by American. Texas 
Utilities proposes to issue and sell to 
American and American proposes to ac¬ 
quire 400,000 additional shares of the 
authorized common stock of Texas Util¬ 
ities for a cash consideration of $7,- 
000 , 000 . 

American and its electric utility sub¬ 
sidiary, Kansas Gas and Electric Com¬ 
pany (“Kansas'*), have on file with this 
Commission a joint declaration (Pile No. 
70-2131) contemplating, among other 
things, the sale by American of not to 
exceed 450,000 shares of common stock 
of Kansas owned by American. The pro¬ 
ceeds of said sale are to be used by Amer¬ 
ican to make investments in the common 
stocks of certain of its subsidiaries, in¬ 
cluding $7,000,000 in the common stock 
of Texas Utilities. In the event Amer¬ 
ican makes such investments prior to 
the sale of the Kansas common stock it 
is proposed that such investments be 
made from proceeds to be derived by 
American from temporary bank borrow¬ 
ings of not to exceed $13,000,000 which 
would be repaid in whole or in part from 
the proceeds to be derived by American 
from the sale of the Kansas common 
stock. 

The funds necessary to enable Ameri¬ 
can to purchase $7,000,000 of additional 
common stock of Texas Utilities as pro¬ 
posed herein will be raised as contem¬ 
plated in the joint declaration (Pile No. 
7-2131) filed by American and Kansas. 

The application - declaration states 
that the funds to be obtained by Texas 
Utilities from the sale of its common 
stock will be used to liquidate certain 
short term bank borrowings, which bor¬ 
rowings were effected for the purpose of 
enabling Texas Utilities to make an ad¬ 
ditional equity investment of $4,000,000 
in its subsidiary Texas Electric Service 
Company (Holding Company Act Re¬ 
lease Nos. 8722 and 8975), and to make 
an additional equity .investment oX $3.- 
000.000 in its subsidiary Texas Power & 
Light Company (Holding Company Act. 
Release No. 9111). * 

The application-declaration states that 
“American and Texas Utilities request 
that the Commission enter its or¬ 
der herein authorizing and permitting 
American to make an investment of $7.- 
000,000 in the equity of Texas Utilities 
and authorizing and permitting Texas 
Utilities to issue and sell to American 
400,000 shares of its common stock, and 
that the Commission retain jurisdiction 
in the premises and, after It is deter¬ 
mined whether such investment will be 
made directly out of proceeds to be de¬ 


rived by American from the sale of Kan¬ 
sas common stock or out of the proceeds 
of temporary bank borrowings to be 
made by American and prior to the time 
when American makes such investment 
and Texas Utilities issues and sells such 
stock, the Commission, on application of 
American and Texas Utilities, enter such 
supplemental order as shall be appro¬ 
priate. containing recitals as to said in¬ 
vestment by American and as to said 
issuance and sale of stock by Texas Utili¬ 
ties as are contemplated by the Internal 
Revenue Code, as amended, including 
section 1808 (f) and Supplement R 
thereof." 

Appllcants-declarants request that the 
Commission's order herein be entered as 
promptly as may be practicable and that 
it become effective upon the issuance 
thereof. 

The application-declaration having 
been filed on April 29, 1949, and an 
amendment thereto having been filed on 
May 12. 1949, and notice of said filing 
having been given in the form and man¬ 
ner prescribed by Rule U-23 promulgated 
pursuant to said act. and the Commis¬ 
sion not having received a request for a 
hearing with respect to the application- 
declaration within the period specified in 
said notice, or otherwise, and not having 
ordered a hearing thereon; and 

The Commission finding with respect 
to the said application'-declaration, that 
the requirements of the applicable pro¬ 
visions of the act and the rules there¬ 
under are satisfied, the Commission being 
of the opinion that it is appropriate to 
grant and permit to become effective said 
application-declaration and deeming it 
appropriate to grant applicant-declar¬ 
ant's request that the order herein be¬ 
come effective forthwith upon the issu¬ 
ance thereof, and that jurisdiction should 
be reserved to enter such further order 
as may be appropriate hereafter pursu¬ 
ant to section 1808 (f) and Supplement 
R of the Internal Revenue Code; 

It is ordered , Pursuant to said Rule 
U-23 and the applicable provisions of 
said act that said application-declaration 
be, and the same hereby is, granted and 
permitted to become effective forthwith, 
subject to the terms and conditions con¬ 
tained in Rule U-24. 

Jt is further ordered , That jurisdiction 
be and hereby is reserved to enter such 
further order as may be appropriate, 
upon supplemental application herein by 
American and Texas Utilities, containing 
such recitals or granting such other re¬ 
lief as may be warranted under section 
1808 (f) and Supplement R of the In¬ 
ternal Revenue Code. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

|F. R. Doc. 49-5130; Filed, June 27. 1949; 

# 8:57 a. m.J 


[File No. 812-6021 

Bankers Securities Corp. and N. E. 
Corner Walnut and Juniper Streets, 
Inc. 

NOTICE OF APPLICATION 

At a regular session of the Securities 
and Exchange Commission, held at its 


office in the city of Washington, D. C., 
on the 22d day of June A. D. 1949. 

Notice is hereby given that Bankers 
Securities Corporation (“Bankers”) lo¬ 
cated at No. 1315 Walnut Street. Phila¬ 
delphia 7, Pennsylvania, an investment 
company registered under the Invest¬ 
ment Company Act of 1940, has filed an 
application pursuant to section 17 (b) 
of the act for an order of the Commission 
exempting from the provisions of section 
17 (a) of .the act the proposed purchase 
by The Real Estate Trust Company of 
Philadelphia (“Real Estate Trust") of 
First Mortgage Bonds of N. E. Corner 
Walnut and Juniper Streets, Inc. (“Wal¬ 
nut and Juniper”), from Bankers pur¬ 
suant to tenders to be made by Bankers 
in response to a general call for tenders 
to be made by Real Estate Trust under 
the sinking fund provisions of the in¬ 
denture for such First Mortgage Bonds. 

Bankers Is a closed-end and non- 
diversified management investment com¬ 
pany. Bankers owns at a cost of $25,- 
745.83 First Mortgage Bonds of Walnut 
and Juniper in the principal amount of 
$72,250 (out of $197,000 principal amount 
outstanding) and 4.065 shares of capital 
stock or 59.7% of the 6,800 shares out¬ 
standing. Walnut and Juniper is, there¬ 
fore, an affiliated person of Bankers. 

Real Estate Trust is a bank organized 
under the laws of the Commonwealth of 
Pennsylvania and is the mortgagee and 
trustee under the indenture securing the 
First Mortgage Bonds of Walnut and 
Juniper. As of June 10, 1949, Bankers 
owned 6,783 shares of the 30,000 shares 
of capital stock of Real Estate Trust 
issued and outstanding or approximately 
22.6% of the outstanding voting securi¬ 
ties. 

Bankers proposes to tender all of its 
$72,250 principal sum of bonds of Walnut 
and Juniper at a price not yet deter¬ 
mined but within a range of 98 to par 
plus accrued interest. The sum of 
$97,000 will be available in connection 
with the proposed sinking fund opera¬ 
tion. 

The acceptance by the indenture 
trustee. Real Estate Trust, of any tenders 
of Walnut and Juniper Bonds from 
Bankers constitutes a purchase of such 
bonds by an affiliated person (Walnut 
and Juniper) from a registered invest¬ 
ment company (Bankers) and is pro¬ 
hibited by section 17 (a) (2) of the act 
unless an exemption therefrom is granted 
by the Commission pursuant to section 
17 (b) of the act. 

Bankers has also included an applica¬ 
tion pursuant to section 6 (c) and sec¬ 
tion 17 (b) of the act for an order of the 
Commission exempting from the provi¬ 
sions of section 17 (a) of the act future 
purchases by Real Estate Trust of First 
Mortgage Bonds of Walnut and Juniper 
from Bankers pursuant to tenders which 
may be made by Bankers in response to 
general calls for tenders which may be 
made by Real Estate Trust under the 
sinking fund provisions of the indenture 
for First Mortgage Bonds. 

All interested persons are referred to 
said application which is on file at the 
Washington, D. C. office of this Commis¬ 
sion for a more detailed statement of the 
matters of fact and law therein asserted. 
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Notice is further given that an order 
granting the application may be issued 
by the Commission at any time after 
July 14,1949, unless prior thereto a hear¬ 
ing on the application is ordered by the 
Commission as provided in Rule N-5 of 
the rules and regulations promulgated 
under the act. Any interested person 
may. not later than July 12. 1949, at 5:30 
p. m„ e. d. s. t.. in writing, submit to the 
Commission his views or any additional 
fact bearing upon the application or the 
desirability of a hearing thereon or re¬ 
quest the Commission, in writing, that a 
hearing be held thereon. Any * such 
communication or request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission. 425 Second Street 
NW., Washington 25, D. C., and should 
state briefly the nature and interest of 
the person submitting such information 
or requesting a hearing, the reasons for 
such request, and the issues of fact or 
law raised by the application which he 
desires to controvert. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

IF. R. Doc. 49-5131; Filed, June 27, 1949; 

8:58 a. m.J 


[File No. 64-1731 

Philadelphia Co. and Standard Gas and 
Electric Co. 

ORDER POSTPONING HEARING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C.. 
on the 22d day of June 1949. 

Standard Gas and Electric Company 
CStandard Gas"), a registered holding 
company and a subsidiary of Standard 
Power and Light Corporation, also a reg¬ 
istered holding company, having filed a 
plan pursuant to section 11 (e) of the 
Public Utility Holding Company Act of 
1935 for simplification of the capital 
structure of its subsidiary, Philadelphia 
Company, a registered holding company; 
and 

The Commission on December 23,1948, 
having issued its notice of filing of plan 
pursuant to section 11 (e) and notice of 
and order for hearing with respect to 
said plan directing that a hearing be 
held on February 15. 1949; and 

On January 28.1949, said hearing hav¬ 
ing been postponed, at the request of 
counsel for Standard Gas, until April 5, 
1949; apd 

On April 12, 1949, said hearing having 
been adjourned by agreement of all in¬ 
terested persons until May 24, 1949; and 

On May 17,1949, said adjourned hear¬ 
ing having been postponed, at the re¬ 
quest of counsel for Standard Gas, un¬ 
til June 27, 1949; and 

Counsel for Standard Gas having, by 
letter dated June 14,1949, requested that 
said adjourned hearing be further post¬ 
poned until September 6, 1949 for the 
reason that Standard Gas intends to 
amend the aforesaid plan and requires 
additional time for consideration and 
prepara^n of such amendment; and 


Counsel for Philadelphia Company 6% 
Cumulative Preferred Stockholders Pro¬ 
tective Committee, by letter dated June 
17, 1949, having requested that such ad¬ 
journed hearing be postponed to a date 
not earlier than October 3.1949; and 

It appearing appropriate to the Com¬ 
mission that the adjourned hearing 
heretofore scheduled to be reconvened on 
June 27, 1949, should be postponed until 
October 10, 1949: 

It is ordered, That the adjourned hear¬ 
ing in this matter heretofore scheduled 
to be reconvened on June 27, 1949 at 
10:00 a. m., e. d. s. t., at the office of 
the Securities and Exchange Commis¬ 
sion, 425 Second Street, Washington, 
D. C., be. and the same hereby is, post¬ 
poned to October 10, 1949, at 10:00 a. m., 
e. s. t., at the same place previously desy 
ignated. On such day the hearing room 
clerk in Room 101 will advise as to the 
room in which such hearing will be held. 

It is further ordered. That the Secre¬ 
tary of the Commission serve a copy of 
this order by registered mail on all per¬ 
sons who are participants of record in 
this proceeding. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

|F. R. Doc. 49-5133; FUed, June 27, 1949; 

8:58 a. xn.] 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

Authority: 40 Stat. 411. 55 Stat. 839, Pub. 
Laws 322, 671, 79th Cong., 60 Stat. 50, 925; 50 
U. S. C. and Supp. App. 1. 616, E. O. 9193, 
July 6. 1942. 3 CFR, Cum. Supp., E. O. 9567, 
June 8, 1945, 3 CFR, 1945 Supp., E. O. 9788, 
Oct. 14, 1946, 11 F. R. 11981. 

Ruth Feiner 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty located in Washington, D. C., includ¬ 
ing all royalties accrued thereunder and 
all damages and profits recoverable for 
past infringement thereof, after adequate 
provision for taxes and conservatory 
expenses; 

Claimant, Claim No., and Property 

Ruth Feiner, 114 Clifton Court, St. John's 
Wood, London N. W. 8, England. 2662; Prop¬ 
erty to the extent owned by claimant imme¬ 
diately prior to vesting thereof, described in 
Vesting Order No. 1758 (9 F. R. 13773, Novem¬ 
ber 17, 1944) relating to the literary works 
entitled "Yesterday’s Dreams", "Three Cups 
of Coffee", and "Young Woman of Europe" 
(listed in Exhibit A of said vesting order), 
Including royalties pertaining thereto in the 
amount of $286.90. 

Executed at Washington, D. C., on 
June 20. 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property. 

[F. R. Doc. 49-5111: Filed, June 24, 1949; 

8:58 a. m.J 


[Vesting Order 134091 
Paul Albert Oehmichen 

In re: Rights of Paul Albert* Oehmi¬ 
chen under insurance contract. File No. 
F-28-24627-H-2. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Paul Albert Oehmichen, whose 
last known address is Germany, is a resi¬ 
dent of Germany and a national of a 
designated enemy country (Germany); 

2. That the net proceeds due or to be¬ 
come due under a contract of insurance 
evidenced by policy No. 202672, issued 
by the West Coast Life Insurance Com¬ 
pany, San Francisco, California, to Paul 
Albert Oehmichen, together with the 
right to demand, receive and collect said 
net proceeds, 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to, held on behalf of or on account 
of. or owing to, or which is evidence of 
ownership or control by, the aforesaid 
national of a designated enemy country 
(Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy coun¬ 
try (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, hav¬ 
ing been made and taken, and, it 
being deemed necessary in the national 
interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to t>e held, used, 
administered, liquidated, sold or other¬ 
wise dealt with In the interest of and 
for the benefit of the United States. 

The terms "national" and "designated 
enemy country" as used herein shall have 
the meanings prescribed in section 10 
of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
June 14, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General , 
Director, Office of Alien Property. 

[F. R. Doc. 49-5108; FUed, June 24, 1949; 

8:56 a. m.j 


[Vesting Order 13414J 

Marie Strobach 

In re: Rights of Marie Strobach under 
insurance contract. File No. D-28- 
12652-H-l. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Marie Strobach, whose last 
known address Is Germany, is a resident 
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of Germany and a national of a desig¬ 
nated enemy country (Germany); 

2. That the net proceeds due or to be¬ 
come due under a contract of Insurance 
evidenced by policy No. 1,414,532, issued 
by The Penn Mutual Life Insurance 
Company, Philadelphia, Pennsylvania, to 
Carl H. Strobach, together with the right 
to demand, receive and collect said net 
proceeds, 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to, held on behalf of or on account 
of, or owing to, or which is evidence of 
ownership or control by, the aforesaid 
national of a designated enemy country 
(Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy 
country (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national in¬ 
terest, 

There is hereby vested in the Attor¬ 
ney General of the United States the 
property described above, to be held, 
used, administered, liquidated, sold or 
otherwise dealt with in the interest of 
and for the benefit of the United States. 

The terms “national 1 * and “designated 
enemy country*' as used herein shall have 
the meanings prescribed in section 10 
of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
June 14, 1949. 

For the Attorney General. 

[seal! . David L. Bazelon, 
Assistant Attorney General , 
Director , Office of Alien Property. 

IF. R. Doc. 49-5109; Filed. June 24, 1949; 

8:56 a. m.] 


[Vesting Order 134001 
Lydia Essner et al. 

In re: Rights of Lydia Essner et al. 
under insurance contract. File No. 
D-28-10921-H-1. 

Under the authority of the Trading 
With the Enemy Act, as amended. Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Lydia Essner, whose last 
known address is Germany, is a resident 
of Germany and a national of a desig¬ 
nated enemy country (Germany); 


2. That the domiciliary personal rep¬ 
resentatives, heirs, next of kin, legatees 
and distributees, names unknown, of 
Antonie Emilie Koehler, deceased, who 
there is reasonable cause to believe are 
residents of Germany, are nationals of a 
designated enemy country (Germany); 

3. That the net proceeds due or to be¬ 
come due under a contract of insurance 
evidenced by Supplementary Contract 
Account 4264. issued by The Equitable 
Life Assurance Society of the United 
States, New York, New York, to Antonie 
Emilie Koehler, together with the right 
to demand, receive and collect said net 
proceeds, 

is property within the United States 
owned or controlled by. payable or deliv¬ 
erable to, held on behalf of or on account 
of, or owing to, or which is evidence of 
ownership or control by, the aforesaid 
nationals of a designated enemy country 
(Germany); 

and it is hereby determined: 

4. That to the extent that the person 
named in subparagraph 1 hereof and the 
domiciliary personal representatives, 
heirs, next of kin, legatees and distrib¬ 
utees, names unknown of Antonie Emilie 
Koehler, deceased, are not within a des¬ 
ignated enemy country, the national in¬ 
terest of the United States requires that 
such persons be treated as nationals of a 
designated enemy country (Germany). 

All determinations and all action re¬ 
quired fcy law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country’* as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
June 14, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General. 

Director , Office of Alien Property . 

[F. R. Doo. 49-5105; Filed, June 24, 1949; 

8:55 a. m.j 


Margit Rochmes 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 


turn, on or after 30 days from the date 
of the publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No., Property, and Location 

Margit Rochmes, (nee Jawor), Vienna, 
Austria, Claim No. 13186; $27,759.37 In the 
Treasury ot the United States. All right, 
title and interest of Margit Rochmes (nee 
Jawor) in and to the estate of Ladlslao 
Jawor, deceased; 50 shares of Tintlc Giant 
Mines Company (Utah) $1.00 par value capi¬ 
tal stock registered in the name of Ladlslao 
Jawor, Certificate No. A-644. Assigned to 
the Alien Property Custodian by Leroy W. 
Harvey, Executor of the last will and testa¬ 
ment of Ladlslao Jawor, deceased, and pres¬ 
ently in the custody of the Office of Alien 
Property, 120 Broadway, New York City, New 
York. 

The following securities in the custody of 
the Safekeeping Department of the Federal 
Reserve Bank of New York described as: 100 
shares of Comet Coalition Mines Company 
(Nevada) $0.2 r par value capital stock regis¬ 
tered in the name of Alien Property Cus¬ 
todian, Certificate No. 3332; 25 shares of Con¬ 
solidated Natural Gas Company (Delaware) 
$15.00 par value capital stock registered in 
the name of Alien Property Custodial!, Cer¬ 
tificate No. 199447; 12 shares of Hudson Bay 
Mining and Smelting Company, Limited 
(Canada) no par value capital stock regis¬ 
tered In the name of Alien Property Cus¬ 
todian, Certificate No. 17284; 90/200 shares 
of Standard Oil Company (New Jersey) capi¬ 
tal stock scrip certificate $25.00 par value, 
Certificate No. 166477; 12 shares of Standard 
Gil Company (New Jersey) $25.00 par value 
capital stock registered In the name of Allen 
Property Custodian, Certificate Nos. 560543 
and 811111; 120/200 shares of Standard Oil 
Company (New Jersey) capital stock scrip 
certificate $25.00 par value, Certificate No. 
189915; 258 shares of Standard Oil Company 
(New Jersey) $25.00 par value capital stock 
registered In the name of Alien Property Cus¬ 
todian. Certificate Nos. 719531, 710532 and 
377875; 17 United States Savings Bonds 

($25.00) Series E. registered in the name of 
Ladlslao Jawor, 73 Clover Street. Elizabeth, 
N. J.; one $50.00 Brunner Turbine and Equip¬ 
ment Company Income Certificate (30 year 
sinking fund gold bond) 7^%, dated Febru¬ 
ary 20, 1928. due February 20, 1958, with four 
coupons attached at $10.00 each, due Febru¬ 
ary 20, 1928. Certificate No. 1134. Assigned 
to Alien Property Custodian; two $100.00 
bonds of The City of New York, Corporate 
6tock for Transit Unification, Series R-31, 
Issued June 1, 1940, due June 1, 1980 with 
coupon due December 1,1949, Certificate Nos. 
27902 and 42533. 

Executed at Washington, D. C., on 
June 20, 1949. 

For the Attorney General. 

[seal] David L. Bazeloji, 

Assistant Attorney General, 
Director , Office of Alien Property. 

[F. R. Doc. 49-5112; Filed, June 24. 1949; 

8:56 a. m.] 







